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Final Decision : Allowed

Judgement

B.N. Sapru, J.—This is a revision by the assessee.

2. The only question in this revision is whether the Tribunal was justified in
refusing to allow an exemption to the assessee of his purchases amounting to
Rs. 5,95,437 from M/s. Prakash Chandra Ram Dutt, Baberu, Danda, of food-
grains.

3. The said firm is a registered firm and a certificate by the assessing authority of
that dealer was furnished to the Assistant Commissioner (Judicial) showing that
the tax on purchases of this amount of foodgrains had been paid by the said
firm. The exemption was refused to the assessee on the ground that the
assessee had not produced the form prescribed under Rule 12-A. The assessee''s
case was that the said firm was refusing to give the said form because there was
a dispute between the assessee and the said firm.

4. In view of the fact that the assessee had furnished a certificate of the
assessing authority of the firm M/s. Prakash Chandra Ram Dutt, showing that the
said firm had paid tax on the purchases of this amount of foodgrains, the
assessee would be entitled to an exemption as provided u/s 3-D(1).
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5. In the circumstances the revision is allowed, the impugned order is set aside
and the papers will go back to the Tribunal u/s 11(8) to make appropriate order.
The assessee is entitled to his costs which are assessed at Rs. 200.
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