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Judgement

K.L. Manjunath, J.—A show cause notice issued by the respondents vide
Annexure-P dt. 25.04.2012 is called in question in this Writ Petition. The
respondents contends that Writ Petition is not maintainable challenging the show
cause notice as the respondents have no intention to take action against the
petitioner unilaterally.

2. Having heard the counsel for the parties, the undisputed facts in the Writ
Petition is that a show cause notice issued stating that the petitioner has
encroached the Wakf property belonging to "Aga Abdul Hussain Wakfs" Richmond
Town, Bangalore and before taking action u/s 54(1) of the Wakf Act, a notice is
issued to the petitioner to show his cause. Hence this notice is called in question
in this Writ Petition.

3. The main contention of the petitioner is, he is a Muthuvalli and action initiated
by the respondents to remove him from Muthuvalli post is pending before the
Wakf Tribunal. During the pendency of the said proceedings, the present notice is
issued. According to him, when the subject matter of removing him from the
Muthuvalli post is pending before the Tribunal, no further action can be taken
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against him.

4. According to this court, issuance of notice for removing him from Muthuvalli
post would be altogether different from removing the encroachment, if any,
made by the petitioner on the Wakf property. Both are different issues. The
present notice is issued calling upon the petitioner to show cause why an
encroachment made by him on the Wakf property shall not be removed. Whether
he has encroached any Wakf property or not, is to be decided by the respondents
by considering the reply of the petitioner. If the petitioner is of the view that he
is not an encroacher, he can always show his cause and cause shown by the
petitioner is bound to be considered by the respondents in the manner known to
law. With the above observation, petition is dismissed. Two weeks time is
granted to the petitioner to send a reply to the show cause notice and thereafter
the respondents shall consider the same in accordance with law.
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