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1. The present petitioner had taken a loan amounting to Rs.1,89,50,000/-
(Rupees One Crore Eighty Nine Lakh Fifty Thousand only) from respondent no. 1
way back in the year 2010. He subsequently defaulted in repayment of loan
amount and consequently his account was declared as Non-Performing Assets in
the year 2015. Thereafter proceedings were initiated by the respondent-bank
against the petitioner under the Securitisation and Reconstruction of Financial
Assets and Enforcement of Security Interest Act, 2002 (from hereinafter referred
to as the "Act"). Application/Petition of the present petitioner has already been
decided by the Debts Recovery Tribunal, Dehradun vide order dated 19.07.2019
and the petitioner was directed to pay the entire loan amount of more than
Rupees Two Crores within a period of two months.

2. The petitioner has admittedly failed to deposit this amount and now the
property which was mortgaged by the petitioner with the respondent-bank has
been auctioned and the sale certificate has also been issued.

3. At this belated stage, the present petitioner has approached this Court by
means of the present writ petition.
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4. Another aspect which must be stated here is that the petitioner has pointed
out certain anomalies in the auction proceedings, regarding which he moved an
application before the Debts Recovery Tribunal, Dehradun. However, due to
insufficient court fee, the application of the petitioner was not entertained earlier.
Now the court fee, according to the petitioner, has been paid, but his application
could not be taken up.

5. One of the grounds raised by the counsel for the petitioner before this Court is
that the Debts Recovery Tribunal, Dehradun is not functioning and the petitioner
has no other remedy but to approach this Court by means of the present writ
petition.

6. This Court has been informed by the learned Senior Counsel Sri V.K. Kohli that
the statement given by the learned counsel for the petitioner is not correct as the
Debts Recovery Tribunal, Dehradun is functioning through virtual medium and
urgent matters are being taken up by the Debts Recovery Tribunal.

7. There are no sufficient reasons for any interference by this Court, particularly
in view of the fact that the Debts Recovery Tribunal, Dehradun is presently
functioning.

8. Under these circumstances, the writ petition is disposed of with a direction
that in case the present petitioner moves an urgency application before the
Debts Recovery Tribunal, Dehradun, the same shall be considered in accordance
with law.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/ms-annu-industries-another-... Page 2 of 2



