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Judgement

1. This revision petition arises out of the dismissal of an application under
Section 8 of the Arbitration and Conciliation Act, 1996.

2. Heard Mr. V.R.Avula, learned counsel for the petitioner and Mr. Shaik Jilani,
learned counsel for the respondents.

3. The 1st respondent herein filed a suit for recovery of money against a
partnership firm and its partners. The 1st defendant was described in the suit as
a partnership firm.

4. However, a person claiming to be the proprietor of a concern and also claiming
to be the very same 1st defendant, filed an application in I.A.No.163 of 2006
under Section 8 of the Act. This application was dismissed by the trial Court only
on the short ground that the dispute between the parties was not an arbitrable
dispute. Therefore, the person, who described himself to be the 1st defendant
has come up with the above revision.

5. At the out set, there is a dispute with regard to the identity of the revision
petitioner. The revision petitioner describes itself as a proprietary concern and
also as the 1st defendant. But in the suit the petitioner was described as a
partnership firm. Therefore, we do not know as to how a person claiming to be
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the 1st defendant in a suit, can come up with a revision, describing itself in a
different manner without first correcting its description in the trial Court.

6. The second aspect of the matter is that it appears that the suit was filed in the
year 2004 and the 1st defendant in the suit filed a written statement. After two
years thereon, the present petitioner moved an application under Section 8. The
pre condition for maintaining an application under Section 8 of the Act is that the
same is filed before the first submission of defence into the Court. Since this
condition is not satisfied, the application was liable to be rejected.

7. Unfortunately the Court below dismissed the application on the ground that
there was no arbitrable dispute. We do not approve of the said finding. Still the
conclusion reached by the Court below was correct for the reason that we have
specified here. Hence the civil revision petition is dismissed.

8. As a sequel, miscellaneous petitions pending in this revision petition, if any,
shall stand closed. There shall be no order as to costs.
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