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Judgement

Rakesh Ranjan Prasad, J.—This application has been filed for quashing of the
entire criminal proceeding of I.D. Case No. 322 of 2010 including the order dated
14.9.2010 passed by the Chief Judicial Magistrate, Dhanbad whereby and
whereunder cognizance of the offence punishable u/s 29 of the Industrial
Disputes Act was taken against the petitioners. Mr. Mehta, learned counsel
appearing for the petitioners submits that an award was passed against the
petitioners on 4.3.2008 whereunder the petitioners were directed to give
employment on compassionate ground to the widow of the deceased employee.
The petitioners being aggrieved with that award filed a case bearing W.P.(L) No.
5701 of 2008 before this Court. Upon hearing on the point of admission, this
Court stayed the operation of the award vide its order dated 9.11.20009.
Ultimately that writ application got dismissed on 23.8.2010. Thereupon on
14.9.2010, a complaint was lodged for non-implementation of the award
whereby cognizance of the offence was taken which has been challenged by way
of this application.

2. Learned counsel further submits that as soon the writ application got
dismissed, the petitioners took initiative for implementation of the award which
ultimately was implemented which would be evident from the statement made by
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the widow of the deceased employee before the Labour Enforcement Officer,
Dhanbad wherein she has admitted that she has been given employment and in
such situation, the award gets implemented. Therefore, it would be miscarriage
of justice if the petitioner is allowed to face rigour of the trial.

3. Admittedly, the award has been implemented.

4. In that view of the matter, it would be abuse of the process of the court if the
petitioners are allowed to face rigour of the trial.

5. Accordingly, the entire criminal proceeding of I.D. Case No. 322 of 2010
including the order 14.9.2010 taking cognizance is hereby quashed. In the
result, this application stands allowed.
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