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Judgement

Ashok Jindal, Member(J)

1. Heard the parties and perused the records.

2. We find that the Ld.Commissioner(Appeals) gave four opportunities to the
appellant to appear before him. But the appellant could not avail the opportunity
of hearing. Thereafter, the Ld.Commissioner(Appeals) passed ex parte order on
merits, but without considering the case laws relied upon by the appellant and
the arguments taken by them in their appeal papers.

3. Today, when the matter was called, the Ld.Counsel for the appellant submits
that one of the partners of the appellant has expired during the period and that
was the reason they could not avail the opportunity of being heard given by the
Ld.Commissioner(Appeals) and while passing the order on merits, the
Ld.Commissioner(Appeals) has not considered the grounds of appeal as well as
the case laws relied upon by them. In that circumstances, the impugned order is
to be set aside.

4. On going through the records placed before us, we find that it would be in the
interest of justice to give a fresh chance to the appellant to be heard on merit by
the Ld.Commissioner(Appeals) in the light of the ground taken by them before
the Ld.Commissioner(Appeals) and the case laws relied upon by them.
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5. Therefore, after setting aside the impugned order, we remand the matter back
to the Ld.Commissioner(Appeals) to decide the issue afresh after giving an
opportunity to the appellant to be heard on merits.

6. It is pertinent to mention here that on receipt of the order, the appellant shall
approach to the Ld.Commissioner(Appeals) within 10(ten) days and the
Ld.Commissioner(Appeals) shall fix a date of hearing and after that within two
months, the Ld.Commissioner(Appeals) shall pass an order in accordance with
law on merits.

Appeal is disposed of by way of remand.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/ms-bharat-industrial-works-appellan… Page 2 of 2


