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Judgement

Mukul Mudgal, J.—Rule

2. With the consent of the parties, the matter is taken up today for hearing.

3. The learned counsel for the petitioner relies upon a judgment of the Hon''ble
Supreme Court in Civil Appeal Nos. 7237-38 of 1997 titled as Britania Industries
Ltd. Vs T.N. Pollution Control Board & Another dated 16th of February, 2000
which judgment dealt with the validity of a cess imposed under Water
(Prevention & Control of Pollution) Cess Act, 1977 (hereinafter referred to as ''the
said Act'') on the appellant/petitioner herein. The Hon''ble Supreme Court held
that the petitioner herein, who was the appellant in that case while producing as
a result of a series of processes, biscuits, bread and cakes, used inter-alia, wheat
flour and milk powder and manufactured the same and the its industry did not
process animal or vegetable products and consequently was not amendable to
the cess under entry 15 of Schedule of the said Act i.e., "Processing of animals or
vegetable products industry".

4. This writ petition challenges the Order of the Appellate Authority of Central
Pollution Control Board dated 10.3.1989, passed in Appeal No. 12 of 1988 by
which it was held the petitioner while manufacturing biscuits, processed
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vegetable products and was liable to be covered under Entry 15 of the Schedule
appended to the Water (Prevention & Control of Pollution) Cess Act, 1977. The
question involved before the Hon''ble Supreme Court was the levy of the same
cess under Entry 15 under similar circumstances.

5. Accordingly, I am of the view that the present writ petition is squarely covered
by the judgment of the Hon''ble Supreme Court in CA.Nos.7237-38 of 1997. The
writ petition is accordingly allowed. Consequently the Assessment Order dated
6.6.1988 (Annexure ''A'' at Pages 35-37 of the petition) and the Appellate Order
dated 10.3.1989 (Annexure ''B'' at page 39-47) are set aside. There shall be no
orders as to costs.

6. The writ petition is accordingly disposed of.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/ms-britannia-industries-ltd-appellant… Page 2 of 2


