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Judgement

1. This appeal is directed against the impugned order dated 27.05.2014 passed
by the Commissioner (Appeals) Central Excise and Service Tax Noida,

upholding rejection of refund claim in the adjudication order.

2. Brief facts of the case are that during the disputed period i.e. October 2012 to
December 2012, the appellant had filed the refund application in

terms of Rule 5 of the Cenvat Credit Rules, 2004 claiming refund of service tax
paid on the input services used for exportation of the output service.

The refund claim of Rs.17,66,011/- was rejected by the original authority. In
appeal, the Id. Commissioner (Appeals) has allowed the refund claim for

Rs.6,75,412/- and has disallowed the claim amount of Rs.10,19,197/-, against
which the appellant has filed the present appeal before this Tribunal. The

reason for denial of the service tax refund is that there is no nexus between the
input services and the output service exported by the appellant. With

regard to the advertisement and sponsorship service, the grounds assigned for
rejection of the refund claim are that the said service has been utilized
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for promotion of Brand HCL, which includes the other units apart from the
appellant herein.

3. Heard the Ld. Counsel Ms. Nupur Maheshwari (Advocate) for the appellant and
Sh. R K Gupta, the Ld. DR for the Revenue.

4. The Ld. Advocate submits that the eligibility of cenvat refund with regard to
the disputed services are no more res integra in view of the decisions

of the judicial forums including the recent decision of the Tribunal in the case of
appellant itself. In this context, Ld. Advocate relies on the order dated

10.07.2015 passed by this Tribunal in appeal No. ST/51400/2014-ST(SM),
wherein refund claim in respect of the present disputed services were

allowed in favour of the present appellant.

5. Considering the fact that the appellant has already been granted the refund
benefit with regard to the disputed services by this Tribunal, I am of the

view that in this case also the appellant should be allowed the refund benefit,
which was denied by the Id. Commissioner (Appeals). However, with

regard to visa charges, involving refund of Rs.18,186/-, I find that the same is
not eligible for refund inasmuch as such charges were incurred by the

appellant for the family members of the employees, which cannot be termed as
input service for the purpose of getting the refund benefit.

6. Therefore, the impugned order is set aside and the appeal is allowed, except
for the refund of service tax of Rs.18,186/- attributable to the visa

charges. The appeal is partly allowed.

(Dictated and pronounced in open court)
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