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Judgement

Surjit Singh, J.—Petitioner was working as lecturer in a private college, known as
National College, Amb in the year 1997, when the said college was taken over by
the State of H.P., vide notification dated 27.6.1997, copy Annexure A-3. The
notification, inter alia, said that services of the staff will be taken over by the
government, in accordance with the Recruitment and Promotion Rules/ terms
and conditions, laid down in notification No. Cha (15) -3/86-Shiksha-Ka, dated
25th August, 1994.

2. Petitioner, at the time of taking over of the college, was in the pay scale of Rs.
3700-5700, and drawing salary of Rs. 4, 450/-. However, after taking over of the
college and her services, Petitioner was placed in the time scale of the post of
lecturer, i.e. Rs. 2200-4000, though her basic pay at Rs. 4,450/- was protected.
Relevant order is Annexure A-6. Petitioner is aggrieved by this order. Her
grievance is that she should have been placed in the higher pay scale, which she
had been getting at the time of taking over of the college and also her services
by the State of H.P.

3. Respondents, in their reply, have stated that only the time scale of the staff of
the taken over college was required to be protected and the members of the staff
were not to get the same higher scales, in which they might have been placed by
the college management, before its taking over. It has been pleaded that though
the higher pay scale has not been protected, pay as such has been protected, by
treating the difference between the maximum of the time pay scale and the pay
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drawn by the staff members, as personal pay of concerned staff members.

4. Petitioner placed on record copy of order, annexure A-11, per which, one of
the lecturers, who had been placed in higher scale of Rs. 3000-5000, had been
granted pay in that higher scale of Rs. 3000-5000, instead of time scale of Rs.
2200-4000. Respondents were then required by this Court, vide order dated
26.11.2010, to file supplementary affidavit, indicating whether higher pay scales
in respect of lectures of other private colleges had been protected at the time of
taking over of such collages and the services of the staff by the State, or not. No.
affidavit has been filed in response to this order, despite various opportunities
having been granted. They were granted last opportunity vide order dated
17.3.2011, to comply with this order. Still, affidavit has not been filed. So,
presumption is that the Respondents are not in a position to deny that in the
case of lecturers of other private colleges, which have been taken over, higher
scales, which are known as senior scales and selection scales, were and are
being protected. Not only this, even in the case of one of the lecturers of the
college, in question it self, namely Usha Rani, senior scale of Rs. 3000-5000 has
been protected, vide order, Annexure A-11.

5. Order of taking over of college, Annexure A-3, vide para 2, says that the staff
of the college will be taken over, in accordance with Recruitment and Promotion
Rules/ terms and conditions, laid down in notification No. Cha (15) -3/86-
Shiksha-Ka, dated 25th August, 1994.

6. I have sent for a copy of the aforesaid notification No. Cha (15) -3/86-Shiksha-
Ka, dated 25th August, 1994. Condition No. 7 of this notification, which is
reproduced below, says that government scales in respect of the respective
categories shall be permissible to them, after the taking over:

(7) The services of only qualified teaching and non teaching staff appointed one
year earlier who fulfill, prescribed departmental recruitment and promotion rules,
conditions prevalent at the time of taking over will be considered for taking over
subject to the approval of the State Public Service Commission or Departmental
Screening Committee from the date of taking over. The services of the Principal
will be taken over only as Senior most lecturer of the college concerned subject
to the above mentioned proviso. The Government scales in respect of the
respective categories shall be permissible to them after the take over. That
means, staff of the taken over college is entitled to government pay scales,
which such staff had been getting at the time of take over.

That means, staff of the taken over college is entitled to government pay scales,
which such staff had been getting at the time of take over.

7. Learned Deputy Advocate General, relying upon condition No. 9, which reads
as follows, argues that staff of taken over colleges, is entitled only to the initial
pay scale:

(9) All members (including principal) of the staff will be treated as fresh entrants
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and they will be placed at the bottom of the seniority list, maintained in respect
of government employees in their respective cadre on the date of taking over,
provided, in the case of Ministerial staff.

8. A bare reading of condition No. 9 shows that staff is to be treated as fresh
entrant, only for the purpose of seniority and not for the purpose of pay scale or
pay. For the purpose of pay scale, the above reproduced condition No. 7 applies.

9. As a result of the above discussion, writ petition is allowed and Respondents
are directed to fix the pay of the Petitioner, at the time of taking over of the
college, in the selection scale of Rs. 3700-5700, in which pay scale she was
drawing salary at the time of taking over of the college and her services. of
course, she will be given the benefit of revision of pay scales, which have taken
place subsequent to the taking over of the college and her pay in the revised
scales of pay shall be re-fixed, in accordance with the rules and notification of
pay revisions. She will also be given all consequential monetary benefits of salary
and allowances as also pension, gratuity and other retiral benefits. Order be
complied with by 31st October, 2011.

Writ petition is disposed of.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/ms-prem-lata-thapar-appellant-hash... Page 3 of 3



