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Judgement

Ashwani Kumar Mishra, J.&mdash;The revisionist assessee contends that it has
already deposited nearly Rs.71,33,774/- towards tax and benefit of ITC has also
admissible and thereafter at best demand of Rs.43,36,323/- could be levied
against it, but the tribunal in the matter arising out of interim protection has
required the assessee to deposit 15% of the total disputed amount of tax of
Rs.1,55,66,969/-. Submission is that once the tribunal has noticed the facts of
the case and a finding is returned that assessee has a strong prima facie case
and it was apparent that substantial amount of tax has already been deposited,
there was no justification for the tribunal to require the assessee to deposit 15 of
the disputed tax amount.

2. Learned Standing Counsel does not dispute the factual averments, noticed
above. It is submitted that appeal itself may be directed to be heard in
accordance with law.

3. Considering the facts and circumstances, as have been brought on record, this
Court in the peculiar facts and circumstances of the present case where assessee
has deposited nearly 70% of the disputed tax amount, and the tribunal has
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noticed existence of a strong prima facie case in favour of assessee, ends of
justice would be met in directing disposal of appeal, on merits, by requiring the
assessee to furnish security other than cash or bank guarantee for the balance
amount. The question posed is answered accordingly.

4. Revision stands disposed of.
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