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Judgement

Hemant Gupta, J.—Challenge in the present petition is to the orders passed by
the Debts Recovery Appellate Tribunal Delhi (for short the "Tribunal") dated
30.4.2012 (Annexure P-14) and dated 13.7.2012 (Annexure P-15), whereby the
appeal filed by the petitioners-herein was not entertained for failure to comply
with the requirement of law i.e. the deposit of 50% of the due amount before
entertainment of the appeal. Challenge in the appeal was to the sale proceedings
whereby a bid of Rs. 17.75 crores as against the reserved price of Rs. 17.17
crores was received in respect of the property of the petitioners herein. It is the
case of the petitioners that the total amount due and payable by the petitioners
was Rs. 18.24 crores. Once, the substantial amount has been received by the
Bank in pursuance of the auction conducted, the requirement of pre-deposit in
terms of the proviso to Section 18 of the Securitization and Reconstruction of
Financial Assets and Enforcement of Security Interest Act, 2002 (for short the
"Act") stands satisfied as the substantial loan amount has already been received
by the Bank. The condition of pre-deposit in these circumstances, over and
above the sale price received by the Bank, will in fact lead to undue enrichment
in the hands of the Bank when substantial amount to the loan amount stands
liquidated by virtue of the auction.
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2. At this stage, we find that out of total due amount of Rs. 18.24 crores, Rs.
17.75 crores have been received by the Bank in a public auction. Therefore, the
deposit of 50% of the amount due prior to sale from the petitioner would be
wholly unjustified. The proviso to Section 18 of the Act restricts the
entertainment of the appeal unless the borrower deposits 50% of the amount of
the debt claimed by the secured creditors. Once Rs. 17.75 crores have been
received by the secured creditors, that is more than 50% of the debt due from
the petitioners, the purpose of the proviso stands satisfied. Consequently, we set
aside the orders dated 30.4.2012 and 13.7.2012 passed by the Tribunal and
direct the Tribunal to decide the appeal on merits.

Disposed of.
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