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Judgement

1. This Civil Miscellaneous Appeal is filed by the appellant/claimant, challenging
the judgment and decree dated 28.02.2014 made in",,,

M.C.O.P.No.3182 of 2012 on the file of Motor Accident Claims Tribunal, IV Court
of Small Causes, Chennai.",,,

2. For the sake of convenience, the parties are referred to as per their litigative
status before the Tribunal. It is a case of injury. The case of the",,,

petitioner is that on 21.06.2012 at 22.45 hours, while the petitioner was riding
his motor cycle bearing Reg.No.TN-55-AB-0565 in the New",,,

Avadi Road, Chennai, from east to west, a car bearing Reg.No.TN 06 C 3064
proceeding in the same direction, driven by its driver in a rash and",,,

negligent manner, hit against the petitioner''s vehicle, thereby, the petitioner
sustained grievous injuries. The Petitioner claimed total compensation of",,,

Rs.6,00,000/- for the injuries sustained by him.",,,

3. On the other hand, opposing the petition by filing counter, the 2nd respondent/
Insurance Company contended that the nature of accident and the",,,
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manner in which it happened is to be proved by the Petitioner. The 1st
respondent vehicle insured with the 2nd respondent and the driver had valid,,,

driving license at the time of alleged accident, also has to be proved. The claim
made under various heads are excessive. Hence, the 2nd",,,

respondent sought dismissal of the claim petition.,,,

4. Before the Tribunal, the petitioner examined P.W.1 and P.W.2 and produced
documents Ex.P.1 to P.8. On the side of the 2nd respondent,",,,

neither oral nor documentary evidence was let in. On the basis of available
materials on record, the Tribunal found that the 1st respondent vehicle",,,

driver was responsible for the accident and the 2nd respondent, as the insurer of
the 1st respondent vehicle is liable to pay the compensation to the",,,

petitioner. By taking into consideration all the available evidence before it, the
Tribunal awarded a sum of Rs.1,06,100/- as compensation to the",,,

petitioner/claimant. Being not satisfied with the quantum of the award, the
petitioner/claimant has come forward with the present appeal.",,,

5. Heard the learned counsel appearing for both sides and perused the materials
available on record.,,,

6. The learned counsel for the appellant/petitioner contends that the Tribunal
failed to consider the disability suffered by the Petitioner at 20% as,,,

proved by the medical evidence. The finding of the tribunal about the nature of
injuries suffered by the petitioner is not correct. The amount,,,

awarded by the Tribunal is on the lower side. Hence, the petitioner seeks to allow
the appeal and sought for enhancement of the award amount as",,,

prayed for in the Petition.,,,

7. Per contra, the learned counsel for the 2nd respondent contends that the
award passed by the Tribunal is on proper appreciation of the",,,

materials before it and as such the same needs no interference. Hence, the 2nd
respondent/Insurance Company seeks dismissal of the appeal.",,,

8. The Petitioner who deposed as P.W.1 stated that he sustained injuries in the
accident and was treated as inpatient at Stanley Hospital. Ex.P.2 is,,,

the copy of Accident Register issued by Government Stanley Hospital, which
shows that the petitioner sustained amputation of left middle finger",,,

and terminal phalanx. Ex.P.3-OP Chits show that the petitioner sustained crush
injury in his right middle finger and total right middle Tpx was done,,,

to him. P.W.2 doctor assessed the total and permanent disability of the petitioner
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at 20%. Ex.P.7 and Ex.P.8 are disability certificate and Xray,,,

respectively. The Tribunal after considering the above mentioned documents,
fixed the disability at 5%. It was deposed by P.W.1 that he was",,,

working as Design Engineer in M/s.Durr India Private Limited, Chennai-18 and
earning Rs.9,000/- per month. However, as there is no supportive",,,

evidence, the Tribunal fixed Rs.8,000/- per month. For the permanent disability
fixed by the Tribunal at 5%, the loss of earning power due to",,,

permanent disability in future was calculated by the tribunal, as under:-",,,

Rs.8000 x 12 x 17 x 5% = Rs.81,600/-",,,

In all, the Tribunal awarded a sum of Rs.1,06,100/- as compensation to the
petitioner under various heads as shown below:-",,,

Loss of earning : Rs.3,000/-",,,

Transport to Hospital : Rs. 500/-,,,

Extra Nourishment : Rs. 1,000/-",,,

Medical expenses : Rs 5,000/-",,,

Loss of marital and social status: Rs.5,000/-",,,

Pain and suffering : Rs.10,000/-",,,

Disability : Rs.81,600/-",,,

---------------------,,,

Total : Rs.1,06,100/-",,,

--------------------,,,

9. The petitioner/claimant who deposed as P.W.1 stated that he sustained
amputation of left middle finger terminal phalanx, crush injury in right",,,

middle finger and therefore, he is not able to do his designing work as an
Engineer and finding difficulty in handling the parts of machine. P.W.2",,,

doctor assessed the disability of the petitioner at 20% and opined that the right
hand gripping power is reduced. The disability certificate issued by,,,

P.W.2 is marked as Ex.P.7. However, the Tribunal, fixed the disability at 5%.
Challenging the same, the petitioner contends that there is no ground",,,

to reduce the disability. Considering the nature of injury suffered and the
treatment undergone by the Petitioner and other factors, this court is",,,

inclined to fix 10% disability. Further, the Tribunal while taking into consideration
the age of the deceased as 22 years at the time of the accident",,,
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and that he was working as Design Engineer in a Private concern, fixed
Rs.8000/- as his monthly income and applied multiplier of 17 for the future",,,

loss of earning, which, in my considered view appears to be just and proper.
Accordingly, the future loss of earning power to the petitioner due to",,,

the disability suffered by him, is calculated as under:-",,,

10% disability x 8000/- x 12 x 17 : Rs.1,63,200/-.",,,

Sl. No.,Head,Amount granted by the Tribunal,Amount awarded by this Court

1,Loss of earning power due to Permanent disability,"Rs. 81,600/-","Rs.
1,63,200/-

2,Medical expenses,"Rs. 5,000/-","Rs. 10,000/-

3,Loss of earning,"Rs. 3,000/-",---

4,Transportation charges,Rs. 500/-,"Rs. 5,000/-

5,Extra Nourishment,"Rs.1,000/-","Rs.5,000/-

6,Loss of marital and social status,"Rs.5,000/-","Rs.25,000/-

7,Pain and suffering,"Rs.10,000/-","Rs.25,000/-

8,Attender charges,----,"Rs.10,000/-

9,Damage to articles,---,"Rs. 1,800/-

,Total,"Rs. 1,06,100/-","Rs. 2,45,000/-
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