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Judgement

P. Bhavadasan, J.—Aggrieved by the order in C.M.P. No. 245/2013 dated
22.1.2013 of the Judicial First Class Magistrate Court-III, Kottayam whereby the
vehicle was ordered to be released to the petitioner on certain stringent
conditions, the petitioner has approached this Court. The vehicle is involved in
Crime No. 1493/2012 of Kottayam West Police Station. The petitioner is claimed
to have bought the vehicle and let his friend use the same when the friend told
him that it was needed for taking his mother to the hospital. The said friend
misused the vehicle which led to the incident.

2. According to the petitioner, he is not an accused in the crime. The petitioner
had filed a petition u/s 451 of the Code of Criminal Procedure seeking release of
the vehicle. The learned Magistrate, by the impugned order, released the vehicle
imposing certain conditions. One of the conditions is that the petitioner shall
deposit Bank Guarantee for Rs. 1,00,000. It is pointed out by the petitioner that
the said condition is onerous and has no basis and there is no justification for
imposing such a condition. After having heard the learned counsel for the
petitioner and the learned Public Prosecutor, it seems that there is substance in
the above submission. The petitioner has been asked to execute a bond which he
is willing and also other conditions have been imposed. There appears to be no
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justification for directing the petitioner to deposit Bank Guarantee for Rs.
1,00,000. The said condition is unnecessary.

Hence, while confirming the order of the court below, the condition directing the
petitioner to furnish Bank Guarantee for Rs. 1,00,000 stands deleted.
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