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Judgement

S. Parvatha Rao, J.—The petitioners'' grievance is that when an earlier sale
proclamation was issued on March 22, 1995, they immediately represented to
the first respondent, i.e., the Tax Recovery Officer, on April 5, 1995, that the
property sought to be brought to sale does not belong to the Hindu undivided
family-assessee, that it was the separate property of the karta of the Hindu
undivided family who gifted the same to the petitioners several years back and,
therefore, the said property could not be brought to sale for the recovery of the
wealth-tax dues of the Hindu undivided family-assessee, and that without
disposing of the said claim, once again the very same properties are being
brought to sale. The petitioners thus question the notice for settling the
proclamation of sale, dated October 13, 1995, which, inter alia, states that
November 5, 1995, has been fixed for drawing up the proclamation of sale and
for settling the terms thereof.

2. Even though the said notice is of October 13, 1995, the petitioners have
approached this court only on November 13, 1995, by way of the present writ
petition. Learned counsel for the petitioners states that the petitioners did not
approach the first respondent again bringing to this notice the objections raised
by them earlier in their representation, dated April 5, 1995. He also accepts that
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even after the proclamation of sale is drawn up, objections can be raised before
the first respondent in terms of the earlier objections raised and that even after
the ale is held, a claim petition can be filed by the petitioners and that without
disposing of the same, the sale cannot be confirmed.

3. In the circumstances, we find that the petitioners ought not to have
approached this court invoking article 226 of the Constitution of India, when they
have clear remedies available. The writ petition is, therefore, dismissed, only on
the ground that the petitioners have alternative remedy available to them to
question on the proposed sale of property said to have been gifted to them by
the karta of the Hindu undivided family-assessee.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/n-bala-raju-and-another-appellant-… Page 2 of 2


