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Judgement

D.G. Karnik, J.—This petition is directed against the judgment and order dated
31st January, 2003 passed by the Industrial Court, Mumbai, dismissing the
revision application of the petitioners.

2. The workers in most of the textile mills in Mumbai struck work indefinitely with
effect from 10th January, 1982. The strike continued for years and many of the
textile mills were closed. However, some of the stronger mills after terminating
the services of the striking workmen resumed work by recruiting new employees.
The petitioners were employed by respondent No. 1 and had participated in the
strike since 10th January, 1982. In the year 1992 the petitioners issued five
individual notices to the respondent No. 1, alleging that the respondent No. 1
was indulging in unfair labour practice under Item 1 of Schedule IV of the
Maharashtra Recognition of Trade Unions and Prevention of Unfair Labour
Practices Act, 1971 (for short "the Act"). The respondents denied the allegation
and contended that the petitioners had abandoned the service and therefore
their services stood terminated. The petitioners thereafter filed five different
complaints, bearing Complaint Nos. 41 to 45 of 1993 before the 3rd Labour
Court, Mumbai, alleging that the respondent No. 1 was committing unfair labour

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/nandkumar-kashinath-deorukhkar-... Page 1 of 4



practice under Item 1 of Schedule IV of the Act, The petitioners prayed for
reinstatement with backwages. Along with the complaint each of the petitioners
filed a separate application for condonation of delay.

3. The respondents opposed the application for condonation of delay and
submitted that there was no justifiable reason for condoning the delay. The five
applications filed by the five petitioners were heard together and were disposed
of by a common judgment and order dated 23rd February, 1997. The learned
Labour Court held that there was a delay of more than 10 years in filing of the
complaint. It further held that the delay was not properly explained and that the
petitioners were guilty of gross negligence. It disbelieved the contention of the
petitioners that the petitioners were going to work continuously from 10th
January, 1982 till 11th March, 1992 but they were not allowed to join duties and
therefore there was no delay in filing of the application. In view of this the
Labour Court dismissed the applications and the complaints.

4. Aggrieved by the order of the Labour Court the petitioners filed a common
Revision application (No. 181 of 2001) before the Industrial Court, Mumbai. By
the judgment and order dated 31st January, 2003 the Industrial Court dismissed
the Revision application. That judgment and order is impugned in the present
petition.

5. Learned Counsel for the petitioners submitted that the Courts below erred in
dismissing the application for condonation of delay. He submitted that the
Industrial Court should have adopted a liberal approach and condoned the delay.
In support he referred to and relied upon two decisions of the Supreme Court :
Ajaib Singh Vs. The Sirhind Co-Operative Marketing Cum-Processing Service
Society Limited and Another, and State of Bihar and Others Vs. Kameshwar
Prasad Singh and Another, .

6. In State of Bihar and Ors. v. Kameshwar Prasad Singh (supra) the appellants
had contended that they did not challenge the orders due to fear of contempt
and various coercive orders passed by the High Court. In those facts and
circumstances the Supreme Court condoned the delay which was less than two
years. In Ajab Singh v. The Sirhind Co-operative Marketing-cum-Processing
Service Society Ltd. and Anr. (supra) the Supreme Court held that the provisions
of Article 137 of the Schedule to Limitation Act, 1963 do not apply to a reference
made to the Labour Court under the Industrial Disputes Act. The Industrial
Disputes Act does not prescribe any period of limitation for making a reference of
an industrial dispute. The decision in Ajit Singh does not in terms apply to the
present case because M.R.T.U. and P.U.L.P. Act, unlike Industrial Disputes Act,
prescribes period of limitation of 90 days for filing a complaint. Therefore the
decision in the case of Ajab Singh (supra) is of no assistance to the petitioners.

7. Learned Counsel for the petitioners however, is right in his submission that the
Courts should adopt a liberal approach while considering whether there was a
sufficient cause for condonation of delay. The decisions of the Supreme Court
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referred to above also show that the Court should not be hypertechnical in
refusing to condone the delay. Nonetheless, it cannot be said that the delay
should be condoned merely for the asking. There should be some explanation.
The facts stated in the application for condonation of delay should be such that,
if true, they would constitute a reasonable and sufficient ground for condoning
the delay.

8. The learned Counsel for the petitioners tendered a compilation which contains
a copy of the application for condonation of delay made before the Labour Court.
In the first paragraph of the application for condonation of delay the petitioners
have stated that the complaint was filed under Item 1 of Schedule IV. In the
second paragraph they have stated that they were entitled to the reliefs
mentioned therein as their services had terminated without issuing show cause
notice or charge-sheet. In the next para they have stated that they have a
strong prima facie case, and have asserted that there was no delay in filing of
the complaint. However, they have added:

However if there is any delay in filing this case the delay may be condoned
without raising any point as the complainant was waiting on promises given by
the respondents and the complainant was mislead by the respondents.

9. No details of what promises were allegedly given by the respondent No. 1
have been mentioned in that application. In what manner the petitioners were
mislead has also not been mentioned. Thus in fact no reason is given by the
petitioners as to why there has been a delay of 10 years in filing of each of the
complaint. Therefore, assuming that all the averments made in the application
for condonation of delay are true the petitioners had not made out any ground
for condonation of delay before the Labour Court. In my view, therefore, the
Labour Court was right in rejecting the prayer for condonation of delay,

10. By an order dated 23rd February, 1997 the Labour Court refused to condone
the delay. That order was not challenged before the Industrial Court in revision
or in any other manner within a reasonable time. The revision application was
filed challenging the order dated 23rd February, 1997 after a lapse of 4 1/2
years, i.e., on 6th October, 2004. It is true that no period of limitation has been
prescribed for filing of the revision. However, it is settled principle of law that
when no period of limitation is prescribed the revision application must be filed
within a reasonable time. In my view, the reasonable period of time cannot, in
any event, exceed three years, which is the normal period of limitation under the
residuary Article No. 113 of the Limitation Act.

11. The Industrial Court exercising the revisional powers has dismissed the
revision on two counts, firstly on merits and secondly on the ground of delay in
filing the revision. It has observed that the delay in filing the application is not
explained. In the facts and circumstances of the case I see no reason to take a
different view.

12. Learned Counsel for the petitioners submitted that the petitioners have a
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good case on merits and referred to certain decisions on the merits of the case.
This Court is not concerned in this petition about the merits of the case as the
original petition has not been heard on merits at all. It is therefore unnecessary
to refer to the authorities referred to by the petitioners' counsel about the merits
of the case. For these reasons the petition is dismissed.
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