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Judgement

1. This writ petition is directed against the Order No. 469/LMC/CUO/Fd/51/
Adm(Rel-4), dated 26-8-1994 issued by the third respondent. Acting on the said
order of the third respondent the fourth respondent, Officer commanding
petitioner's unit, has discharged the petitioner from services.

2. Sri Ashok Harnahalli, Senior Central Government Standing Counsel appearing
for respondents, has raised a preliminary objection questioning the jurisdiction of
this Court to entertain the present writ petition in view of Article 226(2) of the
Constitution, which reads as follows:

"Article 226(2): The power conferred by clause (1) to issue directions, orders or
writs to any Government, authority or person may also be exercised by any High
Court exercising jurisdiction in relation to the territories within which the cause of
action, wholly or in part, arises for the exercise of such power, notwithstanding
that the seat of such Government or authority or the residence of such person is
not within those territories".

3. In the present case it is not disputed that the petitioner at the material time
was deployed in 96 Field Regiment unit in operational area in Jammu and
Kashmir. The impugned order of discharge was passed by third respondent at
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Pune. It was served on the petitioner in the territory of Jammu and Kashmir. In
pursuant to that he was discharged in Jammu and Kashmir on 3-1-1995.
Therefore admittedly no part of cause of action had arisen within the territorial
jurisdiction of this High Court. The mere fact that the petitioner is a resident of
this State is of no consequence for determining the jurisdiction of this Court
under Article 226(2) of the Constitution. In the case of Trishala Shoes (P) Ltd.
Vs. Union of India, , this Court on a consideration of judgments of various Courts
and that of the Supreme Court in the case of State of Rajasthan and Others Vs.
Swaika Properties and Another, , has held that:

"The fact that the petitioner-Company is located within this State has no
relevancy at all to constitute "cause of action" to challenge the levy of customs
duty at Bombay. The '"cause of action, arose entirely outside Karnataka. The
preliminary objection raised by the learned Counsel for the Central Government
has to be accepted".

The Supreme Court has reiterated the same view in the case of Oil and Natural
Gas Commission Vs. Utpal Kumar Basu and Others, . In this case it was held that
only because respondent before the Supreme Court read advertisement at
Calcutta and submitted offer from Calcutta and made representations from
Calcutta, would not constitute facts forming an integral part of cause of action. In
para 12 of the judgment their Lordships have recorded a mark of caution for the
High Courts by observing that:

..... It must be remembered that the image and prestige of a Court depends
on how the members of that institution conduct themselves. If an impression
gains ground that even in cases which fall outside the territorial jurisdiction of
the Court, certain members of the Court would be willing to exercise jurisdiction
on the plea that some event, however trivial and unconnected with the cause of
action had occurred within the jurisdiction of the said Court, litigants would seek
to abuse the process by carrying the cause before such members giving rise to
avoidable suspicion. That would lower the dignity of the institution and put the
entire system to ridicule. We are greatly pained to say so but if we do not
strongly deprecate the growing tendency we will, we are afraid, be failing in our
duty to the institution and the system of administration of justice. We do hope
that we will not have another occasion to deal with such a situation".

4. For the aforesaid reasons in my opinion since no part of cause of action has
arisen in the territorial jurisdiction of this Court, therefore the present writ
petition is liable to be dismissed on the ground of lack of jurisdiction. It is
accordingly dismissed.
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