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Judgement

1. Heard.

2. The present petition is against the order dated 05.04.2018, whereby an
application filed under Order 1 Rule 10 CPC was allowed, whereby one

Thakur Dayal was made a party.

3. Learned counsel for the petitioners submits that after the trial was begun, the
said application has filed, which has resulted into complete reopening

of the case that one Thakur Dayal is claimed to be the legal heir of Vipati Bai
from whom the plaintiff had purchased the property, therefore, his

presence before the Court would not be necessary.

4. I have heard learned counsel for the petitioners and perused the record and
documents connected with the petition. Perusal of the order dated

05.04.2018 would show that the Court has allowed the application filed under
Order 1 Rule 10 CPC by observing that the newly added party is

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/nathai-appellant-hash-laupati-singh-… Page 1 of 2



claiming right through the Vipati Bai from whom the property was purchased.
The Court further observed that in order to avoid the multiplicity of the

proceedings, the application was allowed. This petition is filed not by the plaintiff
but by the defendant. Since it appears that the plaintiff has not

objected to such making of party, therefore, at this stage, after going through
the record which shows that the Court prima facie observed that the

addition of the party will avoid the multiplicity of the proceedings, no separate
finding can be arrived at. Consequently, when the plaintiff has not

objected to such making of the party, in the opinion of this Court it is not a
matter where the interference is required in exercise of powers under

Article 227 of the Constitution of India.

5. In view of the above, the writ petition stands dismissed. However, the trial
Court is requested to expedite the trial.
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