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Judgement

Rakesh Ranjan Prasad, ]J.—Mr. Chakraverty, learned counsel appearing for the
petitioners submits that a case was registered against these petitioners for an
offence u/s 498A of the Indian Penal Code. The police, after investigating the
case, did not find any culpability on the part of these petitioners and, hence,
submitted final form whereby these petitioners were exonerated from the
accusation. In spite of that the Court has taken cognizance of the offence
punishable u/s 498A of the Indian Penal Code though there was absolutely no
material showing complicity of these petitioners in any manner in the alleged
offence and, thereby, the Court did commit illegality in taking cognizance of the
offence. Learned counsel further submits that though some of the family
members have stated about the commission of the offence by these petitioners
but that statements get falsified from the statements made by the independent
witnesses where they have stated that these petitioners were living separately
from the husband of the complainant. As against this, learned counsel appearing
for O.P. No. 2 submits that in spite of ample materials being collected by the
Investigating Officer showing involvement of these petitioners in the alleged
offence, he has submitted final form exonerating the petitioners from the
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accusation and, therefore,, the Court has taken cognizance of the offence when
the Court did find the statements of the withesses particularly the family
members stating therein about the overt acts being committed by these
petitioners.

2. Under the circumstances as stated above, the order taking cognizance never
warrants to be quashed. However, the petitioners would be at liberty to raise all
the points, which have been raised in this application, at an appropriate stage.
With these observation, this application stands disposed of.
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