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Judgement

Om Prakash, C.J.—At the instance of the assessee the Tribunal referred the
following questions for the assessment year 1977-78 for the opinion of this Court:

1. Was the Tribunal justified in holding that the assessee has not made voluntary
disclosure of his wealth in the return filed on 31st March, 1986?

2. Was the Tribunal justified in holding that the return/declaration filed on 31st
March, 1986 is not an Amnesty return?

3. Was the Tribunal justified in not granting the benefit of the Amnesty circulars
to the assessee?

2. In our judgment dt. 15-7-1998 rendered in IT Ref. Nos. 124 to 126 of 1995
and 10 1 of 1995 [reported as CWT v. N. C. J John (1998) 149 CTR 2991 we.
held that no concealment having been detected during the search operation
conducted on the premises of the assessee, the assessee was entitled to the
benefit of the Amnesty Scheme.

In. the instant reference, it is not disputed that detection of assets was made
during the search operation. Therefore, the converse position of our finding given
in our judgment dt. 15-7-1998 (supra) would be that the assessee herein would
not be entitled to the benefit of the Amnesty Scheme.
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Following our judgment dt. 15-7-1998 (supra), we answer all the questions
referred to this Court in the affirmative, that is, in favour of the Revenue and
against the assessee.
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