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Judgement

Macpherson, J.—I think the plaintiff is not bound to answer this interrogatory.

2. The plaint alleges that the defendant improperly and without notice, and in
violation of an agreement, sold some Government promissory notes which had
been deposited as security for certain loans.

3. The defence is a denial of the alleged agreement and an assertion that the
notes were sold after due notice and on failure of the plaintiff to comply with the
terms on which the loans were made.

4. The parties are therefore at issue as to the plaintiff being in a position to
recover any damages at all.

5. If the interrogatory is intended to elicit the principle on which the damages are
estimated, the defendant is not entitled to discovery on the point. This is a
matter relating exclusively to the plaintiff''s case, and, if the wrongful acts are
established, as to the way in which he intends to shape it as regards the
assessment of the damages; this the plaintiff is not bound to disclose
beforehand. If the interrogatory is intended to elicit an account of the
transactions between the parties, it is unnecessary, as the transactions are all
within the knowledge of the defendant Bank, which sold the notes which were
deposited with them. But, even if it did not, the enquiry is premature as the
question whether there has been any wrongful act committed and whether the
plaintiff is entitled to any damages must be first determined. The principle
deducible from the English oases cited seems to be that, where the question is
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simply as to the amount of damages to be awarded and the defendant wishes to
satisfy the demand, he is entitled by means of interrogatories to elicit all the
information which will enable him to do so. If there is a contest as to the right to
damages it is not very clear whether interrogatories directed to the amount of
such damages would be allowed. In the present case the points on which the
claim is based are all known to the defendant Bank, and I think the defendant is
not bound to furnish any other information than he has given. The application is
refused with costs.
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