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Judgement

The present appeal has been filed by the appellant-insurance company against
the award dated 02.05.2015 passed by learned Motor Accident Claims Tribunal,
Chittorgarh in Motor Accident Claim Application Case No. 326/2008.

The respondent-claimants preferred a claim petition seeking grant of
compensation on account of death of Ratanlal who died in a accident which took
place on 28.02.2008, on various grounds before the learned Motor Accident
Claims Tribunal, Chittorgarh. The reply was filed on behalf of the appellant-
insurance company as well as the respondents/non-claimants (Driver & Owner of
the offending Car) denying the allegations in the claim petition. Thereafter, on
completion of the pleadings, the learned Tribunal framed the issues.

After hearing the counsel for the parties, the learned Tribunal decided the claim
petition of the respondents/claimants and awarded a sum of Rs. 5,91,500/- in
favour of the respondents/claimants and directed the appellant as well as
respondents/non-claimants to pay an interest @ 9% per annum on the amount
awarded from the date of filing of the claim petition.

With the consent of the parties, the matter is being decided finally.
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Heard.

In the present case, the factum of accident with insured vehicle has been
disputed.

Learned counsel for the appellant vehemently argued that the learned Tribunal
fell into error while considering the fact that the accident took place by the
insured vehicle RJ-09C-5412. He further submits that immediately after the
accident, the FIR was registered in which the number of vehicle was stated to be
RJ-09C-5254. He further submits that in order to get the compensation, the
number of the offending vehicle has been changed. He submits that the original
number of vehicle which was initially involved in the accident was changed when
the charge-sheet was filed by the police, after the investigation.

Learned counsel for the appellant while taking this Court to the evidence
recorded by the learned Tribunal particularly the cross-examination of AW-4
(Gajraj Singh) who was the Investigating Officer of the Criminal Case, has
submitted that the requisite information with respect to the Indica Car No.
RJ-09C-5412 was not specifically obtained by him during the course of
investigation from the RTO. He further submits that when the FIR was lodged by
one Jamil Khan who stated the number of the offending vehicle being
RJ-09C-5254 has not been produced in the witness box before the Tribunal and,
therefore, there is no reason to disbelieve the number of the vehicle stated to be
given by Jamil Khan in the First Information Report. He further submits that in
the cross-examination of AW-3 Yashwant Singh, he has also stated that Jamil has
submitted the First Information Report in his presence and the number of the car
was also stated by him of the vehicle, which was involved in the accident.

On the strength of these arguments, the learned counsel for the appellant
submits that just to get compensation from the Insurance Company the present
vehicle has been involved which is insured by the appellant.

Per contra, the learned counsel for the respondents submits that the Tribunal has
correctly evaluated the testimony of eye-witness in the shape of AW-3 Yashwant
Singh who has categorically stated that while he was driving the motor-cycle, he
was following Ratanlal just at a distance about 20 feet and he saw the accident.
After the accident, he took Ratanlal to the hospital in the same Indica Car
(RJ-09C-5412) which colided with the motor-cycle driven by Ratanlal. The
Investigating Officer of the Criminal Case (AW-4 Gajraj Singh) has also deposed
before the learned Tribunal that his investigating also revealed the involvement
of the Indica Car No. RJ-09C-5412 in the present case. The counsel for the
respondents further submits that the Tribunal after proper appreciation of the
evidence on record has correctly come to the conclusion that the vehicle involved
in the present case was Indica Car RJ-09C-5412.

I have considered the submissions made at the Bar and have gone through the
award passed by the learned Tribunal as well as relevant records of the case.
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The sequence of events which have been projected in the present case show that
Ratanlal who is the deceased in the present case was driving the motor-cycle and
he was being followed by AW-3 Yaswant Singh on the motor-cycle on the date of
accident i.e. 28.02.2008. Immediately, after the accident, AW-3 Yaswant Singh
took the deceased Ratanlal to the hospital in the Indica Car RJ-09C-5412 which
was involved in the accident. As per the evidence of eye-witness in clear and
unambiguous terms, the involvement of Indica Car RJ-09C-5412 in the accident
cannot be disbelieved. Further, the investigation in the criminal case also reveals
the fact that on notice being given to the owner of the vehicle Ramchhabile
under Section 133 of the M.V. Act, he disclosed the fact that on 28.02.2008, the
subject vehicle was being driven by Narayan Lal. The disclosure of the name of
the driver in the statement of the AW-3 Yashwant Singh also corroborates the
fact that on 28.02.2008, the offending vehicle was being driven by Narayan Lal.
The learned Tribunal has correctly appreciated the evidence on record and rightly
come to the conclusion that the vehicle involved in the present case was Indica
Car No. RJ-09C-5412. The relevant portion of order of learned Tribunal which is
reproduced as under is, therefore, upheld.

""IR gRI 3K fog W IW uell hl 989 W 7= fRAT M| I e g b XA UhuT H U1
YTYETs, TS2 IRV, YS3 IuIfig I Us4 ToRISIg YUHSTs i 18T eiEsig ohls T8 ol [T
¥ YTgETE g IRV g1 & ToAGHT dreft Tg1 &1 §Ed Ul # iy it v & Hig aied
AGEg TEl IS TS g1 US3 Iuadidg o U+ IuUY YAl A 39 VT & HYd fhd g O oA
28.02.08 ot # HicATsfhal dlek gif @ fRAdlgg gy I aRE 3T @ AT a1 AR AR AT
HiexdTsihel oiehe IR T@T AT Hies & arg sfusept T3aR 31RS 09 Y 5412 oht Ikl dATcdeh ARIIUTATA
ST, Theld d ATURATEIYdeh daild §U SifaRceh dhed gU XAciel Shl HAICIATSIchel & Caehs AR &
Srog e & RR & &8 1R g giarfaes T ong, IuRiad areft & ufdudteror & o4 ig Hod T8
3T & FOuY 3TF Al it fasag-adr @fved gl a8 Scaia-ig g & smmeffor fit IRe & I
reft & @ued | Sl a8y ULgd @l hl T 81 STl doh UUH AT J hR T AFR 3RS 09 &t 5412 &
R R AR 09 &t 5254 sifchd g1 &1 TS 8, g Seaia-14 & o v ga-n g g difes= g+t & ag
gftfa g foh gee sfugent &R gRT HIRkd & 78 ot

Ife gemt a1 & R FI SHTg U RT gEeAT HIRd et &l Iooid 8idT 9 Fad difess & &R gRr
GEICHT TR T Ieet gidT df Ut fRfd # Qo ATy Agaqul g G gidT| gHedT & derd gee
HIRT T dTet T ohl TR Teid 3ifchd g STHT ehis Tt gRfRAIfS 78Y & foh A 39 smem R umeffor
& HYT i Sfesadig A foran Sird | gefedT wiika g1 & usard, at afery Sit difsd et srddrel of Sid
& 3Tch! UTAfAchdT Q8 ARy Sl SeTrsT ehed <l gid! & Sl fRIfd # &g aR Sieg arsft # geedr swiika
A dTet T8 ohl TR TTeid HI Icwif@d 8l ST 81 U8 Scoi@-i1a ¢ foh g%avd Uehvur # greffior g us1
TORISIAE gRT WIS gedT § defeid SraRifeieh Uehvur aht 3r=a&oT fohar i & ot grea § oy fopar mam
&1 SR ToRSIg Us4 3 370+ UfdusiernT # ag Sfdd fomar € foh agera g awa<felg 4 &R @&
5412 § gEeAT BIFT IR ATI AT YU H US3 Iua=ifdg 3 U4 WYY HYl # Ig W &Y J
A o foh geear 3adh = & udt ot Iuter el o1 ag e 8 b 3fugen R TR amRst 09 &t
5412 e dTeleh gRT HICIATS chel ATeTeh I-Tellel ehl 3iTeReeh ehid §U Ia-Tellel chl AICTHTSIchel ch CeRhY
A, ora: Ut fRAfS 7 ag 5ftfa giar & 6 Suktea wieft ve3 avwa= &g St f gean o aoredf aneft & @
IR ITSCATe o ST o STYR TR S-A&0T fIhRY 39 st R ugd foh geedr s dw&am aiRst 09 &t
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5412 & ITeleh AR ATl gRT &Y TS| I8 ft Icaa=1g & o sraeur JifderRt g4 TR fg &
FHYAIER G (USRI R TR RS 09 T 5412 & Alfeich THSIA hl Hicarg AT 6t ary
133 & 3l Aifed faar o uATae! IR Iueed IURIe Alfed i Ufd Uey 4 IR gsifehd SWied R
TR 3Ret 09 T 5412 & @l WSt 7 I8 HiAd fhar § & fiie 28.02.08 & 3T HR @l
TTeAch ARTIVTAT YA L9TH Tl IT| UATGel! R ITAeH Ia-Tellel ehl UReHTeH RUié Uay 5 & 3faciichd o
a8l & foh ot &Y g R wR o1 die & R § g8 off| 7TaTe IvafdiE vl & &yl 9§ affa
giar & fob srmeff AR et A SR H&AT SRS 09 Ht 5412 TeATd U U W S gU HIcIHTS hel
dTeTeh Id-IeTTel o caey A, g URFRAA 3ftfd ahelt 8 foh gEferT R TTeleh TRIIUIEATe hl ATuRaTs! &
Ty "ied g8 | fSaH Id-eTlel <l Heg g8 | UaTae! IR IUueied IURIeRT ThR o UfSihd UHT0T U 8 Ig
SN giaT & b SURIad PR 3RSt 09 TY 5412 o1 @WTHY TSI g i Ut A & < uaTaedt IR Iuerse
it & gg uHEIfoia giar € o feies 28.02.08 &t smmeff ARM™ur oter A 8fUsept SR T/R 3Rt 09
5412 @l I9&mqul g TIRATg! & Telld gU 370 3 ST @ HICTHTSIchel HTeleh Iaellel & Teaeh? HRI
S heRa®y Ta-erTel bl Jg gt M8 | 37 Uit fafa & vmeffror q=eht Taam 1t 31+ g | RAig A
g gha B gl"

This Court is also not impressed by the argument that on the date of lodging of
the FIR by Jamil, the number of the Indica Car was stated to be RJ-09C-5254 in
the First Information Report and if that is so, the appellant could have produced
Jamil in the withess box to fortify the fact that because of the Indica Car which
was informed in the accident was having No.RJ-09C-5254. Failure to produce
Jamil in the witness box by the appellant, cannot be made dis-advantageous to
the claimants. The claimants have produced evidence on record in the form of
eye witness which clearly proves that Ratan Lal died because of collision of the
Indica Car bearing No0.RJ-09C-5412 which was being driven by Narayan Lal on
the date of the accident. The finding of fact arrived at by the learned Tribunal is
just and correct.

Taking into consideration the fact that Indica Car No.RJ-09C-5412 was involved
in the accident and no other point was argued, the appeal lacks merit and
therefore, the same is hereby dismissed.

Stay petition also stands disposed of.
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