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Judgement

1. This is an appeaRs. under section 30 of Workmen''s Compensation Act, 1923,
against the Judgment and Award dated 25.06.2009, of the Commissioner,
Workmen''s Compensation, Dhubri, Assam, passed in WC Case No. 40 of 2007.

2. The appeaRs. is limited to the date from which interest is made payable by the
Ld. Commissioner, Workmen''s Compensation, Dhubri to the respondent/claimant
No. 1. The brief background of the case is as follows: On 07.03.2007, at about
7:45 pm, son of the respondent No. 1, namely, Late Mithun Singha who was
employed as handyman by the respondent No.2, namely, Dipak Burman of
Bordoloi Nagar, Tinsukia, in his bus, Registeration No. AS+01/S-1112, was on
the bus which was moving from Guwahati to Doomdooma, in the course of his
employment. And while the bus was on its onward journey and reached near
Gosanibargaon, under Kohora Out Post, suddenly dash against one truck which
was parked on the road. Due to that Late Mithun Singha sustained severe head
injury and while he was being taken to Guwahati for treatment, died on the way.
Following the incident a police case was registered being GDE No. 124, dated
08.03.2007, at Bokakhat P.S. under Section 279/304-A/427/336 of IPC, and
thereafter, postmortem was conducted on the dead body at Golaghat Hospital.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/new-india-assurance-co-ltd-appellan… Page 1 of 2



The mother of the deceased namely Smt. Anupama Singha who is respondent
No. 1, herein filed a claim petition before Commissioner, Workmen''s
Compensation, Dhubri, Assam. The Ld. Commissioner, after trying the case,
granted the prayer of the respondent/claimant and awarded a sum of Rs.
4,48,000/- with interest @ 6% per annum on the award amount from the date of
accident i.e. 08.03.2007, tilRs. the date of actuaRs. realization of the awarded
amount.

3. Being aggrieved the appellant who is the insurance company has approached
this High Court with a limited scope of appeaRs. challenging the judgment and
award claiming that the interest ought to have been made payable only from end
of one month after the date of adjudication/judgment.

4. I have heard both the Ld. CounseRs. for the appellant as welRs. as the Ld.
CounseRs. for the respondent/claimant. The law is welRs. settled on the issue
raised by the appellant. The words ''falls due'' in Section 4A (1) of the
Workmen''s Compensation Act, 1923, has been interpreted as the from date of
adjudication/judgment. In catena of cases the Apex Court and the High Courts in
the country have ruled that interest shalRs. become due on completion of one
month from the date of adjudication i.e. the date the judgment is announced.
Some of the cases in which the settled principle of law has been followed are
given hereinunder for reference: i) NationaRs. Insurance Co. Ltd. v. Mubasir
Ahmed and another, reported in (2007) 2 SCC 349;

ii) OrientaRs. Insurance Company limited v. Siby George and Others, reported in
(2012) 12 SCC 540; and

iii) New India Assurance Company Limited v. Birsha Samura and Others, reported
in (2013) 1 GLR 158.

In view of the settled law, the appeaRs. is allowed and the impugned judgment
and award is modified to the extent that the interest shalRs. be payable after one
month from the date of judgment and award passed by the Ld. Commissioner,
Workmen''s Compensation, Dhubri, Assam. AppeaRs. is disposed. AppeaRs.
allowed.
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