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Judgement

S.S. Dulat, J.—Nitya Nand brought a petition under Article 226 of the
Constitution to this Court alleging that at an auction held under the orders of the
Estate Officer, Capital project, Chandigarh, he, the Petitioner, had purchased the
thorny bushes and trees standing in the entire capital area for Rs. 8,000 and
paid Rs. 2,000 at the time of the bid and offered to pay the balance in
instalments of Rs. 2,000 each, but that later the Capital Project authorities
alleged that only the bushes and trees in Sectors 7 and 7-E of Chandigarh Capital
had been sold to the Petitioner, and that although at one time the authorities
concerned had agreed to look into the matter afresh, they had subsequently
ignored the Petitioner''s claim and started proceedings to recover the balance of
the sale-price as arrears of land revenue, while refusing to allow the Petitioner to
collect the thorny bushes and trees standing in the whole area of the Capital.
This, according to the Petitioner, Capital Project authorities were not entitled to
do. The real dispute, therefore, was whether only the bushes and trees in
Sectors 7 and 7-E had been sold to the Petitioner, or whether all the trees and
bushes in the whole of the Capital area had been sold. Into this disputed
question of fact Dua, J. who heard the writ petition declined to enter, and quite
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properly, because the question involved required the hearing of a good deal of
evidence. In the alternative, it was contended on behalf of the Petitioner, that, in
any case, assuming the facts to be as alleged by the Capital Project authorities,
they still could not recover the balance of the price as arrears of land revenue.
This question, Dua J., thought, required consideration by a larger Bench, and the
case has, therefore, come up before us.

2. The only question is whether the auction price in respect of the thorny bushes
and trees in Sectors 7 and 7-E, as alleged by the Respondents, can be recovered
as arrears of land revenue. It is now admitted by Mr. Bindra, appearing for the
Petitioner, that such rights are specifically mentioned in Section 42 of the Punjab
Land Revenue Act, which speaks of forest, quarry, unoccupied, wasteland and
spontaneous produce or other accessory interest in land. The trees and bushes
sold in this case stand admittedly on Government land and are obviously of
spontaneous growth. Section 98 of the Punjab Land Revenue Act says that in
addition to any sums recoverable as arrears of land revenue under the Act or
under any other enactment for the time being in force, certain other amounts
may also be recovered as arrears of land revenue, and Clause (b) of that section
runs:

Revenue due to the Government on account of pasture or other natural products
of land, or on account of mills, fisheries or natural products of water, or on
account of other rights described in Section 41 or Section 42 in cases in which
the revenue so due has not been included in the assessment of an estate.

3. In the present case, of course, no question of assessment arises, because the
estate is Government owned. As I have said, the rights in question are
mentioned in Section 42, and on the face of it, therefore the income due to
Government on account of the rights is recoverable as land revenue.

4. Mr. Bindra's sole contention now is that, properly speaking, the sale-price of
the thorny bushes and trees standing on Government land is not revenue,
because it is not recurring income. This argument assumes that the thorny
bushes and trees when they are once sold and carried away by the purchaser,
there would be no more such bushes and trees growing on the land and they are,
therefore, not a source of revenue. It is clear that what has been sold is the right
to remove the thorny bushes and trees standing on some Government land, and
there is no reason to think that once removed such trees and bushes will not
grow again and will not again be disposed of in the same manner by
Government, and it is, therefore, not possible to agree, without clear evidence to
establish the fact that the disposal of the disputed bushes and trees is disposal of
certain property once for all, and that what has been disposed of is not the
spontaneous growth of land recurring from time to time. Prima facie, therefore,
the income derived from the disputed sale is revenue due to Government on
account of rights described in Section 42 of the Land Revenue Act and is,
therefore, recoverable as arrears of land revenue. It may be that in certain
circumstances the sale of trees cut and stored and later disposed of by
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Government may not properly be describable as revenue, but in the present case
it appears that Government has derived revenue by sale of certain spontaneous
growth on their land, and the revenue thus accruing falls within the terms of
Section 42 of the Land Revenue Act. In my opinion, therefore, the sale-proceeds
are recoverable as land revenue being, as I have already mentioned, revenue
accruing to Government in respect of certain rights specifically mentioned in
Section 42 of the Land Revenue Act.

5. No other question arises in the case. The learned Single Judge has rightly
declined to enter into the real dispute between the parties which centres round
the fact whether the sale in the present case was only of trees and bushes in
Sectors 7 and 7-E, or whether the sale covered such bushes and trees standing
in the whole of the capital area. This is a dispute which can be settled properly in
an ordinary Court and the Petitioner must seek his remedy in such Court. This
petition, therefore, as it stands, must fail and I would dismiss it, but in the
circumstances I leave the parties to bear, their own costs.

Prem Chand Pandit, J.

6. I agree.
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