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T.S. Sivagnanam, J.—Heard Mr. V. Ajoy Khose, learned Counsel appearing for the
petitioners.

2. The first petitioner is the Labour staff Union, registered under the Trade Union
Act and the second petitioner is the workman, and they are aggrieved by the
order of internal transfer dated 26.10.2015, transferring certain employees from
CME Division.

3. The impugned order is assailed broadly on two grounds. Firstly, by contending
that a dispute was raised by the petitioner Union, which has been referred by the
Government of India to the Central Government Industrial Tribunal-cum Labour
Court (CGIT), Chennai, to adjudicate the dispute as to whether the action of the
respondent Management in denying W-6 Grade to S. Muthuraj and 85 others who
are working as CME Operators, is legal and justified and if not to what relief the
concerned workmen are entitled? Upon such order of reference, the CGIT has
taken the same on file as I.D. No. 75 of 2014 and the respondent Management
have also filed their counter statement. Just prior to the order of reference,
another nine employees were transferred by order dated 14.08.2014.

4. The petitioners would state that they have not challenged the same, since the
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nature of duties and responsibilities which were to be discharged by them were
identical. Subsequently, by another order dated 15.6.2015, four employees were
transferred to the Divisions as mentioned in the order dated 15.6.2015.
Immediately thereafter, the petitioners approached the CGIT, and filed a
complaint during July 2015. In the said complaint, the petitioner Union has
raised a contention that the Management is taking steps to transfer the
remaining workmen concerned also to other places and they are trying to keep
them away from CME Operators and to defeat the adjudication of the main
dispute before the Industrial Tribunal in I.D. No. 75 of 2014.

5. The said Industrial Dispute No. 75 of 2014 as well as the complaint are
pending before CGIT. Now the petitioner Union is aggrieved by the impugned
order of transfer dated 26.10.2015 and has approached this Court by contending
that the attempt of the Management is to render the Industrial Dispute raised by
the petitioner Union as infructuous. The learned counsel in support of this
contentions placed reliance on the Hon''ble Division Bench Judgment of this Court
in Arasu Viraivu Pokkuvarathu Oozhiyar Sangam Vs. State Express Transport
Corporation Ltd., 1.

6. After hearing the learned counsel for the petitioners and perusing the
materials placed on record, this Court is of the view that the aggrieved
employees whose names are listed in the impugned order dated 20.10.2015,
should necessarily approached the Tribunal since the earlier set of employees
who were aggrieved by the earlier transfer orders have already preferred
complaints and are pending at their instance. Therefore, to bypass such a
remedy, which in my opinion is an efficacious remedy, should not be permitted.
Further, the petitioner Union is also one of the complainant in the complaint filed
before the CGIT in July, 2015 along with four aggrieved employees. Therefore,
this Court is not inclined to entertain this Writ Petition at this juncture.

7. Accordingly, liberty is granted to the aggrieved workmen to approach the
Tribunal for necessary relief and it is also open to the petitioner Union to canvass
all contentions which have been raised by them in the complaint filed during July
2015, wherein a plea has been raised that periodic orders of transfer have been
issued only with a view the defeat the adjudication of the main Industrial Dispute
pending as I.D. No. 75 of 2014.

8. Further, the learned counsel on instructions submitted that the employees
whose names find place in the impugned order dated 26.10.2015 are not
aggrieved by the orders of transfer, but their main concern is that they should
not be asked to do any other type of work other than the CME Operators. This
issue can also be raised by the petitioner Union as well as by the aggrieved
employees before the Tribunal and if the same is done, the Tribunal shall
adjudicate the said issue also.

9. The learned counsel for the petitioners submitted that the Tribunal may be
directed to give an early disposal to the complaint which is nhow pending before
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the Tribunal and it is fairly conceded by the learned counsel that the Tribunal has
been promptly disposing of matters and at the most the outer time limit is about
six months.

10. In the light of the above, the second respondent is directed to consider the
complaint which is already filed by the petitioner Union and four other employees
during July 2015 as well as the complaint to be filed by the aggrieved employees
whose names have been placed in the impugned order dated 26.10.2015, as
expeditiously as possible, preferably within a period of three months from the
date of receipt of a copy of this order.

11. Accordingly, the Writ Petition stands disposed of with the aforesaid liberty. No
costs. Consequently, connected Miscellaneous Petitions are closed.
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