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Judgement

K. Kannan, J.—The point raised in the writ petition is squarely answered by the
judgment of the Supreme Court for which decision this case

was deferred for adjudication. In the Civil Appeal No. 3250 of 2006 before the
Supreme Court, the issue was as in this case the issue is, that a

person who was employed in Group D post on being promoted to Group C post
shall be entitled to secure a scale not less than the scale which

was applied for a Group C employee. The problem has confounded by the fact
that some of the employees in Group C had earned ACP scales

and when some persons were promoted from Group B, who were seniors to the
persons in Group C, they were placed lower than the persons,

who were drawing ACP scales in Group C. The Supreme Court, therefore,
modified the judgment of this Court which was appealed against and

held as follows:-

In the result, all the appeals are partly allowed. The appellants shall revise the
pay scales of the respondents. In case of any anomaly, if the
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employees, who, on fixation of ACP Scales, are in receipt of lesser salary than
their juniors in the same cadre/post, then their salary shall be

stepped up accordingly. Revised orders shall be passed within a period of two
months of the receipt of the copy of this order by the Government.

However, if upon revision of the pay-scales, any employee is liable to refund any
amount, the Government shall not insist on refund of such

amount. If any employee is entitled to get any amount by way of pay revision,
the said amount shall be made available to him within a period of six

months from the date of receipt of the copy of this order by the Government.

The petitioners will have the same benefit as referred to above. If the amount
has already been paid to the employees, it shall not be required to be

refunded. The scales are to be reworked in the manner in which the Supreme
Court has directed and the exercise shall be completed within a

period of 12 weeks and the amount if found due shall be paid to the petitioners
with interest @6% from the date when they fell due to the date of

payment.

2. The writ petition is disposed of on the above terms.
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