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Final Decision : Dismissed

Judgement

Mansoor Ahmad Mir, C.]. (oral)&mdash;Subject matter of this appeal is the
award and judgment, dated 31st August, 2007, made by the Motor Accident
Claims Tribunal-II, Kangra at Dharamshala, H.P., (for short, "the Tribunal™) in
MACP No0.45-K/2002, titled Smt. Babita Kumari & others v. Karam Chand &
others, whereby a sum of Rs. 4,57,000/- along with interest at the rate of 7?%
per annum came to be awarded as compensation in favour of the claimants and
the insurer was saddled with the liability (for short the "impugned award").

2. The claimants, owner-insured and the driver of the offending vehicle have not
questioned the impugned award on any count. Thus, the same has attained
finality so far it relates to them.

3. The only dispute is whether the insurer came to be rightly saddled with
liability? The dispute revolves around issues No.2 to 4.

4. The Insurance Policy is on the file as Ext.RX, which is not in dispute. Perusal of
the same does disclose that the seating capacity of the offending vehicle i.e.
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Tractor, bearing registration No. HP-40-658, was ?3?, i.e., ?2+17?. Meaning
thereby the risk of two labourers and one driver was covered.

5. It was for the insurer to plead and prove that the owner-insured has
committed breach of the terms and conditions of the insurance policy and the
mandate of Section 149 of the Motor Vehicles Act, 1988 (for short, "the M.V.
Act"), has not led any evidence.

6. However, the Tribunal has made discussion in paras 10 to 14 of the impugned
award and held that the driver was having a valid and effective driving licence,
the owner-insured has not committed any wilful breach, thus, the insurer is to be
saddled with liability.

7. The Tribunal, while determining issue No.4, has rightly recorded finding in
para 17 of the impugned award that the offending vehicle was insured with the
insurer.

8. Viewed thus, the Tribunal has rightly made the impugned award, needs no
interference.

9. Having said so, the impugned award is upheld and the appeal is dismissed.

10. The Registry is directed to release the awarded amount in favour of the
claimants, strictly as per the terms and conditions contained in the impugned
award through payees? account cheque or by depositing the same in their
respective bank accounts.

11. Send down the record after placing copy of the judgment on the Tribunal?s
file.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/oriental-insurance-company-Itd-... Page 2 of 2



