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Judgement

K.P. Singh, J.—By means of this writ petition, the petitioner has challenged the
order of other Tribunal contained in Annexure A5 attached with the Writ Petition
whereby the petitioner''s appeal has been dismissed on the ground of limitation
and the delay has not been condoned, on 19.2.1986, a Bench of this Court
granted time to the learned Counsel for the Union of India to file counter affidavit
but no counter affidavit has been filed in this case.

2. We have heard the learned Counsel for the parties and we have perused the
impugned judgment. A bare reading of the impugned judgment indicates that the
Tribunal has taken a technical view in not condoning the delay on the part of the
petitioner. The tend of the authorities of the Highest Court in the country is to
the contrary. In Collector, Land Acquisition, Anantnag and Another Vs. Mst. Katiji
and Others, , their Lordships of the. Supreme Court have indicated that while
considering the Question of limitation, there should be liberal approach They
have also indicated that if the delay is not on account of Culpable negligence and
delibrate or mala fide intention it should ordinarily be condoned.

3. In our opinion the Tribunal has not examined the case on correct angle. The
very fact that against the impugned order, there are 8 appeals still pending and
the appellant has brought to the notice of the Tribunal that the Manager was a
little negligent and he has been removed, still the conscience of the Tribunal was
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not shocked and the delay has not been condoned. In the facts and
circumstances of the case, we feel that the Tribunal has not acted reasonably and
taken too technical view which hampers the ends of justice. In our opinion, it is a
fit case where the delay should have been condoned by the Tribunal and the
appeal should have been entertained and decided on merits.

4. In view of what has been said above, we think that this writ petition should
succeeds and we accordingly allow the writ petition and quash the impugned
judgment contained in Annexure A5 to the writ petition. We direct the Tribunal to
admit the appeal of the petitioner and hear the claim of the petitioner on merits
rather than indulge in technicalities to hamper the ends of justice. In the
circumstances of the case, the parties are directed to bear their own costs.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/paliwal-steels-pvt-ltd-appellant-hash… Page 2 of 2


