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Judgement

Krishna Kumar, J.—This revision has been filed against the order dated 8121999
whereby application under Section 156 (3), CrPC was rejected by the learned
Magistrate. Learned Counsel for the revisionist contended that the learned lower
Court has given no reason to reject the application. From the contention raised
before me by the learned Counsel for the revisionist it appears that his argument
was that in every case the learned lower Court is bound to pass the order for
registering the case for investigation: I am however, not convinced with this
contention because the Magistrate cannot pass order in a routine way rather he
is required to apply his mind to see whether some prima fade offence is made
out on perusal of the contents of the application under Section 156 (3), CrPC.
Only because some allegation making a criminal case were mentioned in the FIR,
the Magistrate cannot order for registering the case because in each such
application some sort of criminal allegations are made. The satisfaction of the
Magistrate is necessary to see whether some prima facie offence is made out
which requires investigation by the police otherwise the complainant had another
route to proceed with the case i.e. he may file a complaint case before the
Magistrate and the case may proceed as complaint case. From the order of the
lower Court, it is clear that there was some dispute regarding wall and a wall was
demolished. The complainant was also beaten with kicks and fists. There was
also fire made by one accused causing injuries and there was inj ury report.
There was also allegation, that a report was lodged at the police station and case
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was registered.

These facts clearly proves that prima facie case was being made out and
therefore, learned Magistrate committed illegality in not considering the legal
position.

2. In view of the facts, the order dated 8121999 is set aside and learned lower
Magistrate is directed to pass necessary order to concerned police station for
registering the case and investigation.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/paras-nath-appellant-hash-state-of-... Page 2 of 2



