Company : CourtKutchehry

COou *jmkut(:hehry Website www.courtkutchehry.com

Printed For
Date : 10/09/2026

(2020) 03 PAT CK 0021
In the Patna High Court
Case No : Civil Writ Jurisdiction Case No 4494 Of 2020

Piyush Kamal And Ors APPELLANT
Vs
State Of Bihar And Ors RESPONDENT

Date of Decision : 06-03-2020

Acts Referred:

Citation : (2020) 03 PAT CK 0021
Hon'ble Judges : Madhuresh Prasad, ]
Bench : Single Bench

Advocate : Piyush Kamal, Himanshu Gupta, Manish Kr, Amresh Kr, Ganesh
Khanna, Md Nadim Seraj, Ashok Kr Choudhary, Akshansh Ankit

Final Decision : Dismissed

Judgement

1. Heard the petitioners in person as well as the learned State Counsel. Learned
counsel for the Bihar Public Service Commission (for brevity, the

Commission) has also made submissions.

2. The petitioners are final year students of the Chanakya Law University, Patna.
They are in the 05th year and to appear in the final examination

scheduled to be held from 20.04.2020 for which results are to be declared on
15.05.2020.

3. They are aggrieved by an Advertisement brought out by the Respondent-
Commission in respect of the selection process for appointment of

Assistant Prosecution Officer. The requisite qualification in the said Advertisement
is the Law Graduate.

4. The petitioners submit that having regard to the schedule of the selection
process, it is obvious that they would obtain the requisite qualification

before the appointment process is complete. The Advertisement, however,
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requires the qualification at the time of submission of Online application

forms. On account of such stipulation, they stand excluded in the selection
process.

5. It is the submission of the petitioners that the Bihar Prosecution Manual, 2003
does not contain any such stipulation and, as such, the Authorities

should not create a bar against the petitioners that the requisite qualification was
required to be submitted at the time of Online application.

6. They have submitted that Clause 34 of the Bihar Prosecution Manual, 2003
provides the minimum qualification as a Graduate of Law for the

purpose of a??appointmenta??. The qualification, as per the Rule, is not a pre-
requisite for a??applicationa??.

7. This Court would consider it useful to reproduce Clause 34 of the Bihar
Prosecution Manual, 2003 which reads as follows:

ar??34-
ar?

8. The other submission is that the Rule is silent as to the date on which the
requisite qualification is to be possessed by the candidates. In such

circumstances, the Commission could not impose a bar by inserting Note (4)
requiring the candidates to submit their qualifications/testimonials in

respect of the requisite qualification at the time of making Online application.

9. Learned counsel for the Commission as well as the learned State Counsel have
made submissions in this respect. It is their case that the Bihar

Prosecution Manual, 2003 does not prescribe the stage at which the requisite
qualification is required to be possessed/acquired. The Rule, admittedly,

is silent in this regard as it is not even the case of the petitioners that the Bihar
Prosecution Manual 2003 prescribes as to which stage of the selection

process, the candidates are required to acquire or possess the requisite
qualification.

10. In such circumstance, wherein Rule is silent, the law is well settled. Reliance
is placed on the decision of the Apex Court in the case of

Bhupinderpal Singh & Others -Versus- State of Punjab & Others, (2000) 5
Supreme Court Cases 262, later followed in the case of Rakesh Kumar

Sharma -Versus- State (NCT of Delhi) & Others, (2013) 11 Supreme Court Cases
58. Learned counsels have placed specific reliance on paragraphs

13 and 14 of the judgment in the case of Bhupinderpal Singh (supra) and
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paragraph 11 of the judgment in the case of Rakesh Kumar Sharma (supra).

11. Referring to various earlier pronouncements in this regard, the Apex Court in
the case of Bhupinderpal Singh (supra) has held that the cut off date

on which the eligibility requirement is required to be satisfied by the candidate is
either the date appointed by the relevant Service Rules, and if there

be no cut off date appointed by the Rules, the same may be appointed for this
purpose in the Advertisement calling for applications. In the instant

case, the Advertisement issued by the Commission clearly prescribes at Note (4)
that the candidates are required to possess their testimonials in

support of requisite qualifications issued prior to 06.03.2020 being the last date
for making applications failing which the candidate shall be cancelled.

12. In the case of Rakesh Kumar Sharma (supra), the Apex Court has clearly
stated the settled legal proposition that selection process commences

on the date when applications are invited and that only the person eligible on the
last date of submission of applications has a right to be considered

against vacancies provided he fulfills the requisite qualifications. Since, there is
no provision to the contrary in the Bihar Prosecution Manual 2003, the

petitioners cannot claim that prescription in the Advertisement requiring
candidates to have the requisite qualification prior to last date of submission of

forms is in any way unsustainable.

13. Here also, the Rule does not prescribe on what date the candidates are
required to possess/acquire the requisite qualification. The Commission, in

the Advertisement, has specified that the testimonials/certificates in support of
the qualification are required to be possessed before the last date of

submission of Online application, i e, on 06.03.2020. Such a prescription, in view
of the settled legal position, cannot be faulted in any manner.

14. The petitioners have no enforceable claim as it is the admitted position that
they have yet to obtain their qualification as Law Graduates.

15. Writ petition is dismissed.
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