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Judgement

Devadoss, J.—In this batch of second appeals the appellants are the ryots. The
landholder brought suits u/s 77 of Act I of 1908, the Madras Estates Land Act, for
arrears of rent for certain faslis. The appellants contended that the rent claimed
in respect of cocoanut plantations was more than the rent they were bound to
pay and that they were liable to pay only at the punja rate. Both the Lower
Courts found against the contentions of the appellants. Two points are raised in
these appeals. The first is, that the cocoanut plantation in respect of which the
alleged higher rent is claimed is an improvement within the meaning of Section
3(4) of the Act and the second is that the cocoanut plantations come within
Clause (f) of the same sub-section. Both the Courts have found that the wells
were dug at the cost of a few annas, and the digging of such wells was not an
improvement within the meaning of Section 11(4). The evidence is that two
coolies working till noon could dig a well. The soil is sandy and the water is
almost within a foot or two from the surface. When cocoanut seedlings are
planted, small pits are dug which are euphemistically known as wells and water
is baled out from these wells. The cocoanut seedlings require water for about 5
or 6 years after plantation. The appellants'' contention is that the sinking of
these wells is an improvement within Section 3, Clause 4 of the Act. Clause 4 is
in these terms:

Improvement means with reference to the ryot''s holding any work which
materially adds to the value of the holding, etc.

2. The question is whether these wells have materially added to the value of the
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holding. The water of each pit is said to be sufficient to water 60 or 70 plants and
twigs of tamarind trees and cotton stocks are placed round the wells so as to
prevent the earth or the sand from falling in. The real test of the improvement is
the rise in value of the holding by reason of the improvement. Could it be said
that by having a few pits here and there in a field, the cost of digging which is
not more than eight annas, the value of the holding would be en-hanced? It is
impossible to hold that these pits would in any way enhance the value of the
holding. The soil itself being sandy it is fit for cocoanut plantation. It is not by
digging wells alone that the appellants have been able to grow cocoanut
plantations. The case would be different if the wells are dug and crops which
would not thrive but for the water of the well have been raised. Wells are
something more than mere pits which could be dug by a cooly within one hour or
two hours or as it is done in some places by removing the sand with the feet. It
cannot be said that small pits one or two feet deep for the purpose of baling
water would enhance the value of the holding. Reliance is placed by Mr. Patanjali
Sastri on the observation of a Bench of this Court in S.A. No. 571 of 1916. The
learned Judges observe:

We can see no reason to restrict the meaning of improvement to a permanent
improvement, for temporary improvements can materially enhance the value of
the holding for the period during which they are in existence.

3. On looking into the papers in that case it appears that the District Judge found
that there was no improvement as the wells were sunk at a trifling cost. In
paragraph 3 he says:

His claim has been rightly disallowed even though it may be that the wells in
question being temporary pits sunk at a trifling cost are not ''improvc-''ments''
within the meaning of the term as defined in the Act, Section 3(4) since they do
not materially add to the value of the holding.

4. The learned Judges observe:

As regards the charge for Vanpayir the Judge finds in S.A. No. 169 of 1917 that
the temporary wells by aid of which the crops were grown are improvements
within the meaning of Section 13(3) of the Estates Land Act. We accept this
finding and would apply it also in the other cases in which no such finding is
given, for we can see no reason to restrict the meaning of improvement to a
permanent improvement, for temporary improvements can materially enhance
the value of the holding for the period during which they are in existence.

5. It is difficult to understand how they considered the finding of the District
Judge as one of improvement when he definitely found that they were not
improvements as they did not materially enhance the value of the holding. In
this case it cannot be said that these wells have in any way added to the value of
the lands in the possession of the appellants.

6. It is next contended that cocoanut trees are fruit trees within the meaning of
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Clause (f) of Section 3. (4). The clause is ''planting of fruit trees and fruit
gardens''. What are fruit trees is not easy to define. The ordinary meaning of a
fruit tree is a tree cultivated for its fruit. The question is, is the cocoanut palm a
fruit tree? No doubt the cocoanut is used for various purposes. But can it be
called a fruit tree, as is meant in Clause (f)? A fruit tree is a tree the fruit of
which is edible as such; every tree which bears fruit cannot be called a fruit tree.
It is well known that in several parts of the country cocoanut palms are grown
not for the sake of the fruit but for tapping them for toddy and so is the palmyra
palm in the Southern Districts of this Presidency. Where the tree is not grown for
its fruit to be used as such it would not be right to hold that tree is a fruit tree.
With some hesitation we hold that the cocoanut palm is not a fruit tree within the
meaning of Clause (f) of-sub-section 4 of Section 3.

7. In this view it is unnecessary to consider at length the contention of Mr.
Sitarama Rao for the respondents that the assessment or the rent of the land in
this estate is on the basis of the crops and there is no such thing as punja rate.
We are unable to accept this contention. Lands are classified as Nanja and Punja
and there are certain well-known crops which are punja crops and the mere fact
that some crops are charged at a certain rate would not be sufficient to uphold
the contention that there is no such thing as punja rate. The patta produced in
this case and the oral evidence go to show that there is a well-recognised rate as
punja rate. Even punja is classified in this estate as Thiruvapathu punja and
Varapathu punja. It is unnecessary to discuss this question any further. The
defendants not having made out the rent which they have to pay for the
cocoanut plantations they are not entitled to any relief. In the result the second
appeals fail and they are dismissed with costs.

8. S.A. Nos. 435 and 436 of 1924. Wallace, J. : I agree and only wish to add my
own reasons on the two chief points.

9. As regards the question whether the pits dug are an improvement, it has to be
noted that an ''improvement'' means something which "materially adds to the
value of the holding". Now this is a point on which we cannot speculate. It ought
to be a matter of evidence, and I can find no evidence thereon. The sort of
evidence one would expect would be evidence of persons who consider that the
market value of the holding has gone up appreciably in consequence of the
making of these pits, and who would therefore be prepared to pay appreciably
more for the holding after the pits were made than before they were made. But
of this sort of evidence there is none I agree therefore with my learned brother
that we cannot find these pits are an improvement within the meaning of Section
3(4)(a) of the Madras Estates Land Act.

10. The next point is whether the planting of cocoanuts is a planting of fruit trees
and fruit gardens within the meaning of Section 3(4)(f). "Fruit" of course is a
most elastic term and can be applied to include berries (even coffee berries) or
nuts, crab apples or tomatoes, beans or pepper corns, pumpkins or plantations,
and even grains and pulses. Nothing can be gathered from the ''dictionary''

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/pma-vellayappa-chetti-and-others-… Page 3 of 4



meaning of the word as to its meaning in this definition, and we have to try and
gather otherwise what the Legislature meant. I think that it must at least have
meant some exceptional or unusual crop, a change from the usual routine of
crops, the planting of something more valuable than usual and therefore a kind
of crop which is not in the ordinary sense a crop usually cultivated as a crop.
Now I cannot regard cocoanuts as such a crop. Over large tracts of country in
this Presidency it is the normal crop; in parts the only crop suited to the soil. I do
not imagine that the Legislature intended that the planting of a normal crop
should be styled an improvement. That it is regarded as a normal crop in the
locality from which the suits arise is clear from the pattas filed, which show that
areas deliberately grown with cocoanuts are charged per area although isolated
trees probably growing on bunds, etc., are charged per tree. This at least is the
explanation of the (patta) sentences given by the respondent, and I am not
prepared to say that it is wrong. I therefore agree with my learned brother that,
as at present advised, we cannot say that the planting of cocoanuts on the suit
lands is an improvement within the meaning of Section 3(4)(f).
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