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Judgement

R. Mahadevan, J.&mdash;Challenging the proceedings of the fourth respondent
dated 11-11-2015 in F. No. CC-29/Court Cases/FSSAI/CHN/Imports/2015 and
seeking for a direction to the respondents herein to clear the balance
consignment in B.L. No. HDMUBRIH 1388222, B.E. No. 4602156, dated
11-2-2014 and IGM No. 2076827/19/01/2014, dated 21-1-2014 forthwith, the
petitioner is before this Court.

2. According to the petitioner, they are dealer and distributer of various types of
chemicals and dyes and they purchase the chemicals and dyes from various parts
of India and also by way of imports. They are regularly importing Phosphoric Acid
- Good Grade Chemicals through the Chennai Sea Port. They are selling this acid
to food industries and they are not selling it as a food product or directly to any
consumer for consumption as a food item.

3. The petitioner imported Phosphoric Acid from Brazil in three containers on
12-11-2013 with all duly required documents. The Customs authorities cleared
two containers and the petitioner-company was permitted to take the same from
the Customs Bonded Warehouse, but they were not permitted to take the other
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container and the same is retained by the authorities for want of certification
from the Food Safety and Standards Authority of India. Therefore, the petitioner
made a representation to the FSSAI, New Delhi, on 19-7-2014 to issue necessary
clarification to clear the consignment, taking into account the date of
manufacturing and date of expiry by accepting the analysis certification of the
foreign supplier. The petitioner also submitted a representation to the second
respondent on 3-11-2014 to clear the consignment.

4. Since the representations yielded no response, the petitioner filed W.P. No.
34472 of 2015 seeking direction to the respondents therein to clear the
consignment. This Court, by the order dated 22-9-2015, considering the limited
prayer made by the learned counsel for the petitioner at the time of arguments,
directed the third respondent therein to dispose of the representation dated
24-12-2014 on merits and in accordance with law within a period of two weeks
from the date of receipt of a copy of that order.

5. The fourth respondent passed the impugned order dated 11-11-2015 rejecting
the representation dated 24-12-2015. Hence, this writ petition is filed by the
petitioner with the above prayer.

6. The learned counsel for the petitioner submitted that the petitioner filed an
affidavit dated 14-12-2015 before this Court thereby undertaking to sell the
goods only for non-food manufacturing industries numbering 27 mentioned in
the affidavit and they would submit a proof report for the same before the
authorities concerned.

7. Since the petitioner has filed an undertaking to the effect that the goods would
be sold only for non-food manufacturing industries listed in the affidavit
numbering 27 and thereafter to file a proof report in this regard before the
authorities concerned, recording the said submission made by the petitioner in
the affidavit filed before this Court, by placing the same on record, the
respondents are directed to release the consignment in question forthwith. The
petitioner shall produce a copy of the affidavit filed along with the copy of this
order to the respondent. It is made clear that violations, if any, unearthed by the
respondents, it is open to them to proceed against the petitioner in the manner
known to law.

8. With the above directions and observation, the writ petition is disposed of. No
costs. Consequently, connected miscellaneous petitions are closed.
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