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Judgement

Dama Seshadri Naidu, J.—The issue in this writ petition is as regards providing
the necessary information in the nomination form.

2. The petitioners are the members of the sixth respondent Co-operative Society,
which is said to be an instrumentality of the State. As the election for its Board of
Directors/Representative General Body was slated to be held on 06.08.2015, the
petitioners submitted their nomination papers in Form No. 36 as prescribed by
Rule 35A(6)(a) of the Co-operative Societies Rules, 1969 (''the Rules'' for
brevity). The composition of the seven vacancies is as follows: General-3,
Women-3, and SC/ST-1: Total-7. Petitioners 1 to 3 are men and petitioners 4 to
7 are women. The sixth respondent has no member from SC/ST category.

3. All the six nomination papers of the petitioners were, however, rejected by the
Scrutiny Officer on the ground that they did not specify the reservation details,
i.e., whether they are contesting under the general category or women category
by filling up column ''f'' of Form No. 36. Aggrieved, the petitioners have filed the
present writ petition. The petitioners'' entire claim is that they alone have applied
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and that, by default, their nominations ought to have been treated in the manner
of General-3 and Women-3.

4. It is, however, the singular contention of the learned Government Pleader that
unless the composition of reservation is clear, and unless, in the nomination
form, the candidates provide the details whether they are contesting under the
general category or reserved category, it is difficult for the Scrutiny Officer to
accept the nominations. He has also contended that in the absence of any
specific information concerning the reservations, all the nominations are required
to be treated as general, in which event there will not be sufficient quorum.

5. The learned counsel for the petitioners has, however, contended that column
''f'' of Form No. 36 is regarding Ward/Region/Constituency, and in the present
instance, the question of specifying either Ward/Region/Constituency does not
arise. According to him, the rejection of the nominations for not providing the
information for which there is no specific column in Form No. 36 is unsustainable.

6. Heard the learned counsel for the petitioners and the learned Government
Pleader, apart from perusing the records.

7. Indeed, there may have been a semblance of justification, if at all there was
any rejection of the nomination papers of petitioners 4 to 6 on the ground that
they did not specify whether they intend to contest under the ''women'' category
or ''general'' category. I do not see any specific reason how the nomination forms
of petitioners 1 to 3 could be rejected, for, even as per the learned Government
Pleader, in the absence of any information concerning the reservation, the
candidates will be treated as contesting under the general category.

8. Be that as it may, on a perusal of Rule 35A, especially sub-Rule (6) thereof
and also Form No. 36, I am of the opinion that there is considerable force in the
contention of the learned counsel for the petitioners. Indeed, the petitioners
could not be found fault with for not supplying the information, regarding which
no column is found in the nomination papers. It is not to be lost sight of that the
petitioners are said to have supplied the information concerning their choice of
reservation at the time of scrutiny.

9. The first respondent has filed a counter affidavit contending that the
candidates have not mentioned either in column 1(f) of Form No. 36 or anywhere
in the nominations the category they belong to. In tune with the contentions
raised in the counter affidavit, the learned Government Pleader has submitted
that it is statutorily mandatory for the candidates to point out clearly whether
they belong to general/women/SC-ST category. According to him, the Returning
Officer is not the person to decide on his own which category the candidates
belong to.

10. As can be seen from the record, this Court on 03.08.2015 directed the
authorities to accept the petitioners'' nomination papers and process the same in
accordance with law. The respondents, however, place on record that the interim
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order of this Court was received by the authorities after the last date for
completing the election process in terms of the election notification. Under those
circumstances, as the authorities were not in a position to conduct the election
after implementing the interim direction of this Court, they requested the
Election Commission to re-schedule the elections.

11. The learned counsel for the petitioners and the learned Government Pleader
have both submitted that the request of the Returning Officer to have the
elections rescheduled is still pending with the Election Commission, the fourth
respondent.

12. It is not in dispute that the Managing Committee comprises seven members,
out of which three belong to general category, three to women, and one to SC-
ST. In the present instance, only six persons have filed their nominations. There
is no candidate available in the vacancy earmarked for SC-ST.

13. Though the Returning Officer has made every effort to justify his stand on
the issue of the petitioners not specifying which category they belong to, I am of
the opinion that it is not desirable to defeat the claim of substantial justice with
hair-splitting technicalities, more particularly when the petitioners filed their
nominations to fill the six vacancies, without any contest in the offing. Thus,
given the fact that only six persons have filed their nominations, no polling is
required.

Under these circumstances, this Court, to meet the ends of justice, disposes of
the writ petition with a direction to the fourth respondent to permit the first
respondent to proceed with the election process after accepting the petitioners''
nominations in the categories indicated above and thereafter declare the results
as expeditiously as possible, at any rate, within one month from the date of
receipt of a copy of this judgment.

It is made clear that the present arrangement is made under the peculiar
circumstances of the case, especially given the fact that no poling is required; as
such, it cannot be treated as a precedent.
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