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Advocate : Ravindra Singh Chhabra, Purushaindra Kaurav, Manoj Dwivedi, S.C.
Bagadiya, D.K. Chhabra, A.K. Sehti, Rishabh Sethi, V.K. Jain, Prakhar Karpe,
Vinay Saraf, Amit Bhatia, Rizwan Khan, Pankaj Chandra Bagadiya

Final Decision : Dismissed

Judgement

S.C. Sharma, J

I.A. Nos.390/2018, 407/2018, 4586/2018, 4499/2018, 4809/2018, 5635/2018,
5636/2018, 4570/2018, 4587/2018, 5654/2018, 5658/2018, 5653/2018,
5657/2018, 5659/2018, 5409/2018, 5458/2018 & 5457/2018 are taken up.

After hearing learned counsel for the parties, all the aforesaid, I.As stand
disposed of.

The petitioner before this Court, who is a resident of Indore, has filed this
present petition as a Public Interest Litigation and it has been stated that he is
self-employed individual with Public Spirated Orientation. It has been stated by
the petitioner that by way of the present writ petition, he is seeking direction to
the respondents to ensure that development of major cities of Madhya Pradesh is
carried out in consonance with the statutory provisions under the Madhya
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Pradesh Nagar Tatha Gram Nivesh Adhiniyam, 1973 r/w Madhya Pradesh Bhumi
Vikas Rules, 1984/2012. The petitioner has prayed for the following reliefs:-

(i) Quash the impugned order dated 06.09.2017 (Annexure-P/11).

(ii) The respondents be directed to restart the proceedings initiated under
Section 74 of the Madhya Pradesh Nagar Tatha Nivesh Adhiniyam, 173 in
pursuance of the letter dated 22.12.2016 (Annexure-P/7) and letter dated
13.01.2017 (Annexure-P/8).

(iii) The development / building permissions granted for the construction of high
rise buildings which are not in accordance with the Rule 60 of the Madhya
Pradesh Bhumi Vikas Rules, 1984/2012, be quashed.

(iv) The respondents be directed to reconsider all the development / building
permissions granted for the construction of high rise building in view of the
provisions regarding residential density.

(v) The respondents be directed to comply with all norms and provisions of
Master Plans and the Madhya Pradesh Bhumi Vkas Rules, 1984/2012 as already
admitted by them in the reply filed on 03.01.2014 (Annexure-P/2).

(vi) Any other which this Hon'ble Court may deem fit be granted to the petitioner.
(vii) Costs of this petition be awarded.

(vii) The order dated 28.09.2017 passed by the respondent No.1 being illegal
and contrary to the provisions of Rules 60 of M.P. Bhumi Vikas Niyam, 1984/2012
be quashed.

2. The petitioner has further stated that various development permissions for
construction of High Rise buildings were granted without following the norms
regarding gross residential density, as contained under Rule 60 of the Madhya
Pradesh Bhumi Vikas Rules, 1984 and as the same was disastrous to the
available infrastructure and civil amenities available in the cities, he was
compelled to file a writ petition in respect of High Rise buildings constructed in
Indore, Bhopal, Gwalior and Jabalpur and the same was registered as W.P.
No0.8257/2010. The writ petition was preferred before the Principle Seat of the
High Court of Madhya Pradesh.

3. The petitioner has further stated that the reply was filed by the respondent in
the aforesaid writ petition and the Division Bench of this Court by an order dated
25.02.2015 in the earlier round of litigation, has directed the respondents therein
to consider and redress the objection and grievance of the petitioner in light of
the relevant legal provisions governing the development permission at the time
when such permissions were granted. The respondents were also directed to
pass an order after granting opportunity of hearing to all concern.

4. The petitioner has also stated that he has appeared before the competent
authority, and finally, an order was passed by the Principal Secretary, Urban
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Development on 05.09.2017. The Principal Secretary has rejected the
representation/objection by passing a detailed order. The petitioner is aggrieved
by the order passed by the Principal Secretary also.

5. Various grounds have been raised by the petitioner and it has been contended
that the non-compliance of Rule 60 of the Madhya Pradesh Bhumi Vikas Rules,
1984/2012 in respect of gross residential density and non compliance of the
provisions of the Master Plans by the respondents constitutes arbitrariness and is
violative of the fundamental rights of the petitioner and entire society. The right
of life of the residents of affected areas is severely jeopardized by the impugned
action of the respondents.

6. It has further been contended that the public at large is suffering severely due
to non-adherence of the provisions of the Master plans and Madhya Pradesh
Bhumi Vikas Rules, 1984/2012. Not only cities are crumbling under the pressure
of infrastructure deficit but public at large is also suffering for many other
discrepancies which has arisen on account of unplanned, haphazard and poor
development.

7. It has further been contended that the reasons given by the Respondent No.1
in passing the impugned order dated 6. 09.2017 are illogical, unjustified and
capricious. The categorization of "High Rise building" as "special building" put
forth by the respondent No.1 is whimsical and not supported by any of the legal
provisions or logical inference or interpretation. The impugned order is
abundantly illustrative of the fact that the reasons for justifying the permissions
given to High Rise buildings has been made upo to conceal the malafide and
ulterior motives of the respondents.

8. It has further been contended that the findings arrived by the respondent No.1
in his order dated 25.11.2016 and 6. 09.2017 are self contradictory. A bare
reading of the impugned order makes it abundantly clear that the respondent
No.1 has not given any heed to the legal provisions and particularly to Rule 2
(21) and Table No.6/7 appended to Rule 60 of the Madhya Pradesh Bhumi Vikas
Rules, 1984/2012 and has applied his own logic which is unsustainable in law.

9. It has further been contended that the respondent No.1 has passed an order
in utter disregard to the stand earlier taken by the respondents in their reply to
the writ petition bearing W.P. N0.8257/2010, submitted before the Principal Seat
of this Hon'ble High Court where they have admitted the contentions of the
petitioner regarding applicability of the provisions with respect of the "residential
density" to projects with more than one High Rise building whereas in the
impugned order, respondents have entirely ruled out the applicability of the said
provisions to High Rise buildings.

10. It has further been contended that the respondent No.1 has failed to
appreciate the meaning of "Group Housing" defined in Rule 2 (35) of the Madhya
Pradesh Bhumi Vikas Rules, 1984/2012. The respondent No.1 has further failed
to defy the legal position that any construction / development which involves
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more than one housing unit shall fall with the ambit of "Group Housing".

11. It has further been contended that the respondents have misinterpreted Rule
42 of the Madhya Pradesh Bhumi Vikas Rules, 1984/2012 which provides for
additional conditions for the High Rise buildings in addition to other statutory
provisions governing development / building permissions. The respondents have
erringly passed the order by holding that Rule 42 of the Madhya Pradesh Bhumi
Vikas Rules, 1984/2012 is the only provision governing the High Rise Buildings.

12. It has further been contended that the respondent No.1 has failed to
appreciate that the Master Plans are drafted in addition to and in furtherance of
the Nagar Tatha Gram Nivesh Adhiniyam, 1973 and Madhya Pradesh Bhumi Vikas
Rules, 1984/2012 and that no part of the Master Plans can override the statutory
provisions of the aforesaid Adhiniyam and Rules. Moreover, the clause of Master
Plans relied on by the respondent No.1 is with respect to the high rise buildings
for special purpose having no applicability to the high rise buildings of residential
use.

13. It has further been contended that the respondents having once initiated the
proceedings under Section 74 of the Madhya Pradesh Nagar Tatha Gram Nivesh
Adhiniyam, 1973 can not take a U-turn and retract from the said proceedings.

14. It has further been contended that the urban centers of Madhya Pradesh are
crumbling under the pressure of migration, over population density, poor
implementation of Rules and over burdened infrastructure. These all factors
negate the overall growth of urban centers. This practice need to be checked in
the larger public interest by strict compliance of the provisions of law.

15. The petitioner, in the aforesaid backdrop, has prayed for issuance of an
appropriate writ order or direction directing the respondents to restart the
proceeding initiated under Section 74 of the Madhya Pradesh Nagar Tatha Gram
Nivesh Adhiniyam, 1973. The petitioner has also prayed for quashment of all
such permissions in respect of High Rise buildings keeping in view Rule 60 of the
Madhya Pradesh Bhumi Vikas Rules, 1984/2012. A prayer has been made to
reconsider all development/building permissions granted for construction of High
Rise building. The entire clause has been quoted earlier.

16. Learned counsel for the petitioner has placed reliance upon a judgment
delivered in the case of M.C. Mehta v/s Union of India & Others reported in 2018
SCC Online SC 1426 and upon a judgment delivered in the case of Raju Mishra v/
s City and Industrial Development Corporation of Maharashtra & Others reported
in 2018 SCC Online Bombay 4132.

17. A reply has been filed by the State Government and the respondents have
stated that earlier also the petitioner has approached the Principle Seat by filing
a writ petition and the writ petition was disposed of with a direction to decide the
objection submitted by the petitioner in respect of permissions granted by the
Town and Country Planning Department in light of the statutory provisions
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governing the field. Initially, an interim order was passed by the respondents on
06.09.2017, and finally, final order has been passed on 28.09.2017 dealing with
all objections and the final order is under challenge.

18. The respondents have sated that in a casual manner, the petitioner has
marginalized the existence of the most important public document i.e. Indore
Development Plan, 2021. The Indore Development Plan was prepared by the
expert and the process of preparing the development plan is a tedious job, which
is undertaken by the expert in consonance with specific requirement of State for
the city, for which, it is being made.

19. It has been stated that after the Draft Development Plan was issued,
objections/suggestions are invited from the public at large and only after hearing
the public at large, a final Development Plan, 2021 has been notified. The
respondents have further stated that the petitioner has placed heavy reliance
upon M.P. Bhumi Vikas Rules, 1984 and has ignored the development plan, which
has been framed in consonance with the UDPFI guidelines issued by the
Government of India.

20. It has further been stated that the development plan is meant for specific
cities, whereas the Bhumi Vikas Rules meant for cities, for which, no
development plan has been prepared and the development plan supersedes the
Bhumi Vikas Rules in light of Rule 103 of the Bhumi Vikas Rules, which provides
that the Bhumi Vikas Rules shall be treated as modified mutatis mutandis, so far
as their application to the development plan is concerned.

21. The respondents have further stated that the Indore Development Plan does
not talk about any density and the Bhumi Vikas Rules looses its relevance in light
of the provisions of Indore Development Plan, 2021. The respondents have
stated that the entire writ petition is based upon a great misconception that
object and scope of provisions of Madhya Pradesh Bhumi Vikas Rules,
1984/2012, are applicable in respect of multi storey/High Rise building.

22. The respondents have stated that in respect of multi storey/High Rise vertical
construction, there are separate legal provisions. The respondents have further
stated that master plan is a specific document, whereas the Bhumi Vikas Rules
are generalized set of rules, which are to be adhered to, in a given situation.

23. It has further been stated that issue as regards the High Rise building can
best be understood by its name itself and has been defined in the Bhumi Vikas
Rules, which has been concluded by the petitioner, which says that any building
having more than ten storeys and having height of more than 30 meters falls
within the ambit of High Rise building.

24. It has further been stated that norms, as regard to the High Rise building
were different in previous year, as previously the height was 18 meters and after
the amendment in the year 2012 in the Bhumi Vikas Rules, the height was
increased to 30 meters. It has further been stated that under the Bhumi Vikas
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Rules, no density chart is provided in respect of High Rise building. The group
housing do contain density per person per hectare, whereas the same is not
provided anywhere for the High Rise building, and therefore, High Rise building
will not fall under the technical nomenclature prescribed for the group housing.

25. The respondents have further stated that the High Rise building may have
been constructed in group, but the sanction accorded, is based on the
requirement, which are to be fulfilled for construction of High Rise building and
certainly not under the requirement, which are to be fulfilled while constructing
the group housing. The respondents have stated that they have examined and
reexamined the entire permissions in their final report dated 28.09.2017 and
there is no violation of any statutory provision, as contended by the petitioner.

26. The respondents have stated that the FAR given to any normal building is 1 :
1.25, but in respect of High Rise buildings, the FAR is 1 : 2.0, and therefore, the
density automatically becomes double. Hence, there can be no comparison
between two classes of building. The respondents have stated that the petitioner
has miserably failed to distinguish the scope and object of the master plan and is
harping upon the applicability of Bhumi Vikas Rules again and again.

27. The petitioner has filed a rejoinder in the matter and it has been reiterated
by the petitioner that the respondents have not followed the Bhumi Vikas Rules
while granting the permission in respect of High Rise building.

28. Various Intervention Applications have been filed and the intervenors have
stated that they have constructed as per the sanctioned map sanctioned by
Municipal Corporation. Their buildings are in consonance with the permission
granted by the Director, Town and Country Planning and by the High Rise
Building Committee. They have stated that the buildings have been constructed,
flats have been sold and are being sold and the petitioner with an oblique and
ulterior motive, is raising all hue and cry in the matter. It has also been stated
that the petitioner after being unsuccessful before the Principle Seat, is now
raising the same issue before this Court by way of present writ petition. A prayer
has been made of dismissal of the writ petition with an exemplary cost.

29. Heard learned counsel for the parties and perused the record.

30. The petitioner by way of present Public Interest Litigation, has prayed for
quashment of various development and buildings permissions granted for
construction of High Rise buildings, which are not in consonance with Rule 60 of
Madhya Pradesh Bhumi Vikas Rules, 1984/2012. This is the second visit of the
petitioner before this Court and this Court in the earlier round of litigation, has
directed the respondents/State to consider the objection submitted by the
petitioner in respect of building permission granted by the Town and Country
Planning Department/Competent Authority.

31. The respondent No.1 has passed an exhaustive order dated 28.09.2017 and
the same reads as under:-
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"HEAYQLT AT

TR fdehrd Td sfrerd faumT
AT

| [emest//

ShHIh-Uh-12-72/32/2010:- Ig 3T AFAE I& AT WUSUlS IR gRT  ITRhT
dzekad&10846@2009, Td 8257@2010 (F311s.Te.) it ucty fg=getn faeg 7.9, oo o o |
fatier 25.02.2015 @Y gk ammeer & ulRurerd & faunT grr Se) ameer faties 25.11.2016 uilRa 3mesr
& Ut § Sgad T TdTeieh, TR dT I fAder gRT usgd ufdded feie 21.09.2017 & FRear &
3ifam wu & SR} fohan <1 <@t 81

2. AT Sea IrTerd gR1 fafdy arfesr sAfe 10846/2009] 8257/2010 (dt.ems.ue.) sft iy
fa=gotl faeg 7.1, e Td o= duT 4t U<y f@=gst g1 A =armerd gRT fadies 25.02.2015 &t
gIRd 377G & URUTE # URgd enrded faAie 16.03.2015 # Seaifdd fowgafl &1 fawqa faeror
faumita amder faAies 25.11.2016 # fond o @ &1 fog il a1 IrRigit smasaes el &

3. lawrfia smqsr faies 25.11.2016 # Sgerd I8 Haleleh, TR a1 UH fAaer @t fqu g fAdan &
gRUTa & S |8 HdTeich, AR adT U fFaer 7.0, 9iue 3 o5 shAie 4317 /Fa/fR1eer./2017
fa-ier 30.08.2017 grT v fia afafa @ ura ufdde & emuR W arRieTenal gRT a1 & WY G
gt # § ST shraferg ATt & 11, SIqR & 03 & e shraferd m@nferar & 07 dr e srafed
TSR @ 12 gl T Y& TR SaTd T T foh, 39 9adi & fdsg &is driargr fohar Sm
gfIETTd gl g A At 1 a_ieror fhar S e 8, o ddy 7 ftenfasfe smmdt o ardl 89
yfadeT 9T ST @7 8

4. Y] [g HTeTeh, TR qAT UH 2T & UTed fcele & YR W ¥rde-ehdi it Udly fg=gei &
TG H IeifAd WIUTeT & 11 UehUT, STTTqR o 03, T&TfelR & 07 d7 $<R & 12 Uk & ey |
famita weieres sifaes ammaer famie 06.09.2017 GRT ST e ARTeRvoT 39 &Y & a1 fokar am
g7 foh, S waat & ey # 7.9, Y e w1984 e Aaw 60 # d9g 7 f[A#AfU gg Sewifad
TG B & YT ARS8l gid 81 o 3feeT # gg i wWe fhar mar o1 o, emger g
ETeTeh, TR aYT A LT § AV TeRoll & &9 <4 H Ufdde U g4 R degaR 3ifad smaer aia
feram S T

5. Y g FdTeteh, R a1 UH fAaer A fawnfia smder famies 25.11.2016 & uRure # S st &
A7.9. YA A g 1984 & f[aH 60 # Ieeif@d AT g & UTa™ STehfSid = g1 daiell uegd
gfade famies 30.08.2017 & Seoi@dR HATe-Terd S Afffd § U AW yaheort & ufdder & eear
IR AT & U sl 4709/ -2271/faf8/Fmf/2017 wiore faaiew 21.09.2017 gRr sifaw
gfdde uxgd fosar mam

6. ITYeRd Tg TdTeleh, AR a7 U1 (A1 § UTed U shAieh 4709/ . -2271/fafd/Fmfa/2017 sttara
famier 21.09.2017 & 3rerTd oheram 14T & fob-

"geTefiH UeRRur # el Shraferd 3Gk hl 60 ATt T uRieror s § ag wWE ¢ ok gd A uega ufdded
AR 60 At & & 11 Afcaan (srgafaat) R smaredta wia= 6t & Td 01 srgafd Rate 6t 18 & e
Gteror gl fohar T g1 AW 48 A (SrgAfad) o1 uieroT R g Ut T ¢ foh 2 geRkoTt | geieneH
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gfafd grT srgAte uera fohar M § g R de1 umH fAder & S srafdd g5k gRT SigHled Uer
fohar T § WRg TR aut aH e & [Sien FRied $ER gRT SATT SR g1 8! U8 75 81 AW 46
afecat (srgafaat) o1 gdieror o gg uran M foh 3 wal o faseg hls il argl foha ST gfa Tra
gt g

7. 3T g HdTeleh, R a1 U fAaer & o A7 21.09.2017 & i e SATa-erd gRT Tidd
A-gexity gfafa & ufdde # s<R fawm diemr-2021 dor 7.9, YA e Faw-1984 & gy
el 3 T & Taeft Ietfla uraen=i 1 fawqga faaror fwmiia smfwm smaer =i 06.09.2017 #
Secid B & G $Teh! GRRIgi 3MTaedeh a1 § | GiAfd F 3ra Ufdee # @ fehar ma g foh -

"7y, Yff A e 1984 Td 2012 & Uy @ WE § O gEiss vaHl gq g9 I Uy gl
faam ma @ e, srdges SryaT arRgfag g URATfdd &Rd gl

SRIF & faRkerd ag +t Ieaifed g fob TR A At # Gehel -, dqof fAdsr & # ywaifad
fH IUINT & SR YATOIA fohaT SITaT 8 Td 3t 719 & qfF IuART auffereor, ff SUATaT &, Y@uaT
&q T &sgaTa sarfad fea Sirr g1

3T € WE g o ety STl & S g9 it o fohdt &7 srerar wiet fasiv (Spot density)
& YR W <l ST FAate 6 gfe & 3fa 781 21

31 WE ¢ o 7u g ud SdaH SierT-3ra Sufl & § 37k S-1chT B-icd 3TeliT-37elT Jfd 0 grafeT #
74, 9 e Faw 1984 & " 60 AR SO ¥ @1 SIQM Ja1 I Wa A
vkosnd@okLrgfon ey g+ UdTfad e feeh $maR W A=y Jarsii 6t arerr gfaa

<hY e

8. 3MTgerT Tg HdTeleh, AR dYUT U fAder @ ured ufddes f=ier 21.09. 2017 & |1y derwr wfafa &
gfdde & e fohar mar ¢ o, U gefE vd &d Wam S1eT-3raT Auft & § 31d: SHPT g SHeTT-37eT
Yiq qU grefdT # A.4. A A aw 1984 & s 60 AR A g4 @M SIQ a7 &Hd
9= 7 vkosnd@okLrgfon SERIT 8-@ gedTidd T foraeh MeR R Sif9=ame Jarsii bl Jierm
gifaa 6 STefl| aggaR Sged | HxiTeteh A TR o A1 Hel gt # 3R &l 60 AR &
qdeur oA & g WE g b gd A ugd ufdded sgar 60 Afeat # @ 11 afaat (sgafaat) R
AT W= Sl g gd 01 orgafd Rates hi 718 & fSigenr wieror afg foear mar 81w 48 afeat
(ergafaa) 1 Tteror o I uran AT & ok 2 Ueheun | genenes afafa gRT srgHied ver fokar T §
R TR a1 g [Ader & Sienm drfed $<6R gRT SAfd SR 841 A8t Us T 81 AW 46 AR
(Srgafaa) o1 TRieruT SR g T T foh 371 WAl o faweeg g hRiaTg! fohar ST fert T &t g

9. faurla emewr fdie 06.09.2017 & sifafaas 1973 Ft gRT -18 & SidFid dIR &I SA dlell TR
faera aiemreit &t ufthar wt wE fhar mr 8, S ogaR ari-13 & sifdgfad fAdeyr &5 F e
SHOET 8g omasgss fafvw fAfvw o-Swalm awr smarft, aiftifSaw, shuifies, ardwife-
N GATESIh, JHE-HIg onfe Iffda g= & sariiy IuaT & SeveT g9 Y TorT foheft &
3Yqr Ifet ALy & SR R 6t S1 At Fi e & 3fRAd 78t g daieht era fovar man 8, it g

TET: Iocied heAT TTh gl g

10. 3 faurfia smeer fasier 25.11.2016 & ek & a=-ia S=v <ararea g1 fafae arkienT e
10846/2009, T 8257/2010 dams.uet.) it udiy fogen fawg A.9. M9 Td 3=y # AR I
T g1 fadies 25.02.2015 @l urikd 3maer & uRuTe & arfeiearendt oft dia fI=gsm gRT U
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JATAEH UF ITRAHT & WY Tere Gl H iU, 3SR, TR Td TR & &Hd Wi & gafdd
Tl # Swif@d $d HaHl & IR H Yheurar 7.9, JfF e Fam-1984 & fm 60 & a9g 78
fAmfor g Seaif@d smardia a9 & uraer™ i A6t 819 @ srTaeehdl ot udiv fags grT usgd
JTaEH e 16.03.2015 Tag gRT fAwed faa Siram 21

(7 sffareda )

7@ gfdaq

HeH T3S AT

TR fdehrd Td srrerd fqumr

gBiehd %h.-T%h-12-72/2010/32 ~fiure, famies 28/9/2017
gfafafy-

1. IGerd, VAT, AR UL Ud faeem, 7.9, idre |

2. YK Tg dTeleh, TR 91 U fAder, 7.9, WUl

3. 3, TR UTfeich T, $R/ HATd /SEergR/@fera] |

4, Fge FdTeleh, TR 991 I aer, e eraferd, 3R/ Hiiurer/SieegR/manfear|
5. &t ueiy fg=getT, 306 2=t Rk sruréde 774, @SRHT, AR1g, $<R|

(eh.a5. gre)

3u gfe

HeH T AT

TR faeprE ue arramd fawmeg

32. The copy of the order dated 06.09.2017 passed by the respondent No.2
reads as under:-

"Heg QLT AT

TR fdehrd Td srrerd fqumT
AT

/[3ma//

hHih-Th-12-72/32/2010:- Ig 3~ IMMeT AT I T WUSUIS SR gRT Ikl ShHich
-10846/2009 g 8257/2010 dh.amE.uadl.) sft udtu fegenm fawg A.U. A wd o=y # fodis
25.02.2015 ol U1iRd 3MeT & Ut & SIRY foham ST 38T 81 A1 I ITed gRT 39 aTfeeT §
fATgER smder fad T -

"Consdidering this grievance, we deem it appropriate to dispose of both these
public interest litigations raising identical issues, by directing the Appropriate
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Authority (Competent Authority) to consider the objections submitted by the
petitioner in relation to the permissions granted by the Town and Country
Planning Department for construction of highrise building contrary to the
statutory provisions in vogue. We direct the said Authorities to decide the
objections already filed by the petitioner or similarly placed persons, if pending,
expeditiously and not later than six months from receipt of copy of this order
after giving due opportunity to all concerned. Needless to reiterate that the
decision should be founded on the legal provisions, as may be applicable, at the
relevant time when the plans of the concerned buildings were submitted for
consideration and permisssions granted, as the case may be. That be done after
giving due opportunity to the concerned buildings were submitted for
consideration and permissions granted, as the case may be. That be done after
giving due opportunity to the concerned persons and in particular to those likely
to be affected by the decisions to be taken by the Authority. All questions in that
behalf are left open.

With these observations, both these petitions and pending interim applications
are disposed of."

2. g 3T IR gRT UiiRd Smeer faAies 25.02.2015 & gard anfaehresar oft udia fa=gen grr
faier 16.03.2015 ot Teh 3irae fawmT # uxgd fohar mar, {99 W fHie 24.04.2015 w4 05.08.2015
P gHET F G & UYTd [AUNT gRT AR IRTed & S11eeT famies 25.02.2015 & aikared & fawmfi
U faHier 26.09.2015 & gRT Re U8 HdTereh, AR a7 U1 fHaer ot [gfra forar ma fos,

"3 U0l § A1 3 1T SR gRT UTRd 311eeT fadies 25.02.2015 & e & sifaw fAofa o=
& Ud g 1ALk g fob, TR H IeifEa waHl <t srgufaat & dae # yafea Fat od faema aten
& UrEaYTEl & SR WR Ich! duTHehdr ol Tteror fohar S | AFHI 3o <IITed & 31T & gRUTer
7 gdfda aafqaa fasiver e gR1 il @ aret Aokt @ genfad aafaaat & gaarg o &t s
3T g1 Iod AL 1A dral Tah [AfAd gug-dar d & 51 81 or: 59 dey | a1fenr & Seifad
TehRUTT ST URIETOT ohe AT o URIeTuT &g dafda Reprs urd aw 1 A1 & Siffard & e we ufdden

T&gd 1"

3. Rwrfia smiwr faAie 26.09.2015 &1 9T W Ured gHfdd a=xm 8g Rvrfa oo f&aiw
19.10.2015, 08.12.2015 gRT HdTeleh =R d2T UTH fAaer ht Ueheor Siaeia ht 718 shrfargl & fawmT ot
ST A g FIRUT HT SITAT 8T &1 HleTeh, R T UTH AT &l Yot & uRieror gg I Wa-t
H 9o Ao ergAfa & STHGRI/ARAT &l sasgehar @l gfeTd ad gu favria o fodis
29.12.2015 gRT 3Mgad, TR uifels A siiuret /3R /tarforRr /Seeqr @t FRefa fear mar f,
gifdeT # der gt SER Hefdd waq At srgafagul S afear ot TR aur g [der @t
RIS o fA9TT @t 3reard werd |

4. fafae arfrent shrier 10846/2009, 8257/2010 ( H.31m8.qa.) <t udiv fegen fawg A.U. oMo+ wd
3= a1 2t Uty f@=gsT gRI AR IrITerd g1 fadieh 25.02.2015 &t Ui Sraer & aRuTer H U&dd
JgTae fadie 16.03.2015 # Sewifed fagaft a1 faxqa feror fAvrfia smasr fa=ie 25.11.2016 &
frd SR @ g fargett o1 g srrasass T8t g1 fawrfia emqer fadie 25.11.2016 # 7.9, TR der
gw [dw sfafaw-1973, #au. 9 A [A99-1984/2012 den Ay, FR ulfae fm
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HfafAaw-1956 & fafdes uraem=t &I faxga fade= s gu wue fhar mam o {6, yf & e & faw
IR & Hey # SfdepiRar @ arar WifdeRt daredh, TR JUT UTH Haer § 9UT 7.9, TR Uifeids A
JfafAaa-1956 vd A.9. 4fF faera Fem 1984/2012 & siarfd we= fAmfor & fog organ & o€y &
SNfAHTRAT TEaTe MIABRY MY, TR UTfeidh T BT &1 AT 3ea <IRITerd 3 31U+ 31resn faieh
25.02. 2015 # +ft "Appropriate Authority" @t aTfehTeRdl gRT 3o/ T forgaft gd smuf Wk faaw
I SMUT I FRIERT st gq MRfId fhar M g1 arfeererdt st Udi fgwgelm gRT A9 =3
AT gRT UTRd 3TQLT <hl HLAT AR SUAT 3wTde 'UTfehd MfARRI" srafd g T HdTeieh,
GaTeHTerd AR do1 U fAder, #.0. WiuTel g $mger, AR Ulfeles i, WiuTer/s<R/Siaaqr/@riaR
& BRI H U 7 hid §Q 59 faHmT # Srrde uedd foman mam A1l A ST =ATerd gRT uTiRd
JTSLT T URYTAT FATAT = &g TaTaa-iehdt #ff UG f@=get gRT famT § g srvamded ot i
TR R gt faaror 7 ferar mam

5. aregTaGehdl St Uy fegen ot wHer § o & g famT gy faHies 25.11.2016 &t uilRd Smaer
#H 3raree eht (ARTeRvoT RFTgER fehar T -

"gTfehTehd/ STvaTdeehal gRT URgd 31%aTded H Sewitdd fa=gant aur Ay, 4fA e fAgw 1984 wd
3R, WUTd, SEeQR Td ik Rl Y yafad e asmrett # 3 = uraen=t o1 gdteror Iwia
gTfAehTeRd |/ SvTdGehd! GRT U¥Jd 13T ohT fARTeRRUT FAwTgER fohar Sirar &:-

1. g Ta/Hd wal 7 i e Heieft syawnei & dey # #y. Y e aw 1984 # fad m
Urqe WE g U8 Yool i A srgafa/weas fAafor srgafa ddeft srded uRgd vd a5 smdeeh
R 3if e 6t aqenst & d9y # gHed &R @3 S et € adurd, g 9em UifdaRt gRI
gAY SIRY Y St g1 AfS 311dgeh gRT g a1 # wa+ [AaAfor & wy if e & dejeft sgawenaif
@ et fohar T € oW R # arfcienTeRat/srsarderehdl gRT URgd gl # Secifdd Uehvul al
Geifdd Sger, R utfeies e dfel Aieror v ag gRfAd ek o i 37 9aat # sif erme gram gaiedt
GERT <l 715 e gl afe Fiel 01 & SRE el d Sewifdd Teneurl & wedl 7 St oo granm
Geeft Faed gl urg St ¢ dt Fefdd g, TR utfeleh AR g 9aHT bt 7.0, offf faee e
1984 & a9 42-3(2)(|) & Urae™ AR ATTHRT ST SIRT Ta! fohd ST A8t 39 9a+1 dl R
quidr T AT U SR fohd SITd, a1 81 37dcat & faeg A.U. TR Ulfeiss e sifdfaes 1956 #
fafea uraeni & siaeia Ifaa &rf argl &t S|

2. THg AN /&Hd Ha- & AT g9 & ae™ deet TR &l R A e 7 &3 7 geert
Y fRif3a g1 8 afe TR fare aer & smarfa g9 & gaa™ T8t i3 T g af 39 fRifa & smarfia
g 7.9, YfH e w1984 & s 2(21) va 60 @ fg <f3d g o1 3mged g TdTeleh, TR
derm am fAder arfehrerdf/ srsamda-Tenal gRT URdd Gt H Ieoif@d Ueheull ol Heifdd AR hl 7R faemrd
ST H 9Tt ATILThdT Bg T G SATATHI ¥ STUINT T It STEEAT & YR R TF 7.9, JfA
A fAaw 1984 # 133 M urey™! & uRdey # gUh-guch YUl ol GIe0T &R I8 JRfAd = &
$ R0l # AT g9 & UTaeTEl T Ul gl SieraT el afe uieror # ag 9 ST g ok g
TR0l H SATATHIT Ecd & ATl hT Iecier T U Ueheull § YehRurdrd 3MTaedeh hid dlgl 8q A.9.
TR agr g fAaer sfafas 1973 qur 9.0 R uifaes i sifdfaes 1956 & sidifa uxara fasm 4
U e | T8 S aTg! IGerd U8 HdTelch, R a1 U fAder Uk A18 # Hard o o1 gAfaa i

6. faurfa smasr faies 26.09.2015 & gRUTA | Y T8 TdTelch, AR a1 Ui Hder, are 2 o
shHich 5789/fafe/ufa/iure1/2016 widret famies 22.12.2016 gRT AT &t Helfad o= # Rergar
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SrRIe fohar TaT-

"IURIST TRIETOT & G T gs Ul W Hafda Wa= Fwiar/Saerus &l gaars +ft &t S smasas gl
gfch AT <TITd = YheoT H 6 HTg <hl GHATald &t off, SiY 25 31TEd aht gut gt ehl & U 3t SRl
YRUT <hl ST1d o Geifdl hl GAaTS ohet H 3R A o1 <hl Jui GHTGHT & T STAUH gRT Uehis!
AR fhd S R fRdeg gerenst Fi Gt ok ag &t gt dwram &1 Ut fRAfT vearfaq € fos, g
X B dh T Sad G SgHfSTel WaHl @t 12.5 HieR &t HETS deh Wi 1@ & IR Fger AL
TR aur g Ader sifaffam-1973 &Y aRT-74 & Siavfd STt & R TR fobar sira ™

7. 3geRd ¥g HdTeleh, R AT U e @ ured wdre fadies 22. 12.2016 R fA9RIWR 3iger 98
TaTere o faurfa o fadie 13.01. 2017 gr1 i forar man fos, ddfea aafaaat & <fty e
UHTd. IUGeRT URATd U¥Jd A bl HE K| fawmfiy uxr faAies 13.01.2017 & Amr & amge @8
TaTdih = G 9 shAiek 285/fafd/deft-2271 wiure faies 19.01.2017 gRT Sty foear mam o,
"'gfch uegd TRt # @M 60 & 3ifdes Yeeunt & Heifdd gAarg i ST 8, St Uk A8 H guf fohar
ST §9g 81 81 31 fAda ¢ b, GAaTs 8 6 718 1 IHy MUiRT et o1 HE 1"

8. 3IRerT Tg TdTceteh, TR auT ui fAder siturer gry favfir smeser e 25.11.2016 &1 gTer= T9a-
a1 7 71 fohd I & SRoT faumfta o faies 30.01.2017 gRT 3R 98 IdTeleh & WETH0T 18T T
foh, "wqE e hi faurfia s fdie 26.09.2015 Td 25.11.2016 & uRuTa- # IdAT ddh 3Uch R
Y 1 B aTgt <kl TS §, fowgd | 3 foaw &t gHamafd F faum @t srard e |

9. IYad g TdTeleh, R dYT I Ader it 3 o3 i 594/7nfA/fafd/«iurer/2017 faiew
06.02.2017 gRT faumfig o=t fa-ier 30.01.2017 e qRuTer | Hepvor el Srar ffd & arerTd sheid §¢
kg fohar M fos, fAeprarendi/fawsst &t gAars fanie 08.02.2017 & R fohar s Raifa fosar
& darRid g favmfia o= fdaier 01.03. 2017 T 12.04.2017 gRT P R a1 U1 fHaer sfare
ot fAGfRIa foar mam foh, geheor & <t ST <@t gAars i gafd St uifeéies SFepRt O famT &t srearra e
ST |

10. TTfReprendt 9t udtu fa=gs grT fafdy Tt shnier 10846/2009 Te 8257/2010 # AT =1
RITAT gRT TR 3Meer fa=ier 25.02. 2015 &7 THy-dfar # {9 grr aRures 9 e & SRuT
AFHT o7 <Y, SIESTqR # S1aH-1 aTfdient shifich 683/2017 Udia fRgen foweg ot s<ia wam
&g g 9 7.9, A Ud 9= gRR < 8 for )R it o fGAies 08.08.2017 gRT iged 98
Tareteh, TR auT U fAaer @ furfta smeer fedie 25.11.2016 &1 THI-HHT & g1 7 &1 & 999 &
WEIHUT 7Y 37U hRI dTel hl STHHRT & ATY G Tg Tdlelch i TH& H IURAT giehe 37T
P g Mafra ferar mam

11. e 98 TdleTeh, AR T U A3 & A 3= <=1 gRT uiikd 31maer fadies 25.02.2015
& gRared & Uewul § gfdded dOR fhd M 8 ddTaHa & 3ieer fadie 01.08.2017 gRT
AT, R a2 a fAaer & i sifdemRal i afafa o mea o afafa &t At favar mar fF, 3
Grg | gfdde u&gd &2

12. e Fg Hdleleh, TR a1 U fAder, 7.9, Wit 3 g shAiek 4317 /anf/fAehr./2017 grRi
fauriia gfafa @ ura gfdaed & smeR W a1fRidRdt gRT a1ftet & 91 Hord gt # & e srfe
W & 11, FEIR & 03 Td et sprafera m@ifeir & 07 dor el shraferd sGR & 12 HaHl ahl
TRI&T0T o STITd Rl AT foh, 39 vaHl & faeg ohls SR argt fohan ST it w8t g A
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Aferat a1 aRteror fohar ST 3e 8, fore deie 7 sftenfasfty s SRt argt gq ufdden wsm s e 81

13. g Tg TadTelh, TR 1 U fAder wiurer & g f=ies 30.08. 2017 & a1y U¥gd Afafd &
gfddes &t ufd Jerme o URgd ! 81 Yool & 3HTaem shHich 3889 fa-ieh 01.08.2017 gRT 7fdd
gfafa & ufddes & furiia emesr famie 25.11.2016 # Ry e AR acawa gwmasfta 7.0, o
faere Fe-1984 & W 2 & sufaaw 35, 28 (&) Fam-17 & Sufaem-6 (2) & uraa™i & sidifd a9g
Tg fmfor gon ST vaat & ddy A wE fovar ma foh, S vaAt ot o fadty gt &t Soft & ary @
AT & S8 " I 0T Ufd gaedR gt <hl ST 8, Rilfh 3@ 3R fadiy Wl # S Sterfoies, g
g+, TRITT, 3iteitfiier 9a+, WUsg S8 ¥a+l & fag g-a i Mo T8t i St g1 afafa grr sra=
gfdder # we ok mwar & fob, wiurel faehr Fisr 2005 &t dfsent 4.19 # sgfSen gehrs AT 8g
faer & Audsfad T @ dfdhd I dfsem A smarfia @ w1 Ieei@ G &1 STIAYR fAehrE AT
2021 &I T 4.4.4 F agrfSielt aglafddfSe s Fafor & Auds @ ™ ¢ «fd 399 smaria
g9 hT It ol fohaT T g1 3T UhR TaTfeiR fAera Fism 2021 6t shfgenr 5.7.5 & off a9 &
oy # o fohar 7T & ok ig ot we fweht 33 30.0 Hier § 31fdes § I v i Joft # 3 8
JoT 7.9. 4fF fara Fad 1984 & wrae @] ghTT | 3 hisel & off Sariig g9 & uraem =gt &
Tgl"

13.1 ¥UTe, SEAYR T4 a1ferR A giemrei & @ weHl aq Fame il T § iRy s 9@
I oo gHferd Tal fohaT T § Rilfeh 7.1, A faer e 1984 o e 17-66 (2) & & K@ wa
Pl I 7 A wa=t &t Soft & a1 v T g1 a8t 98 Searaa & b [ oft ot S F 3 9
e Wit & 39 |fH o1 [Ahre i & offff IUTNT SR 9 Wad &g Ife UH.Q.8MR. 1:10 a1
1:2:50 f31 7T g oY & Werl i fRAfA # 7 IgHfSIe el &g 1:2:50 UH.U.3MR. faam mar § ifes 3
o faty goft g fasiy Aga & g1 @rvifde § foh o f or qur o Arf wR A s & 1.25
T.0.3MR iR g It i Iui A & afe s i agafSien waa & foid ursrar @ & df 38 @Ha
&1 1:2:50 T T, T.37R I UTAdT &1 ST & | 3T Sareitar 9 gl & it Sarar gt ehd 8l

13.2 GfAfd gRT iU, S9aqR, warferr &t faem disrmrst # fafga graemt &1 aiemr &) ufdafea
fopar mma fop -

37/ HaTe AT AT 2005 o UL SIJAR Shishl shiich 4.19 & AR 12 Hiex & S a1 Jrad,
Tg ey ot &t 7S 8 fo,

TR ShHieh 12- & Uy Gt UhR o ITANTT g ] g1t e <hl aTs 12 Hiex & 31fdes g+ wR et
ot aRkes 7 foreht fafre Suai g o= i Uraem™ @] gt A S | (F.9. f# faeer fAaw 1984 &t
31qelteh T gl)

g/ SiEaqR A aIST 2005 & UG AR hisehl shAic 4.44 & AR 12 Hix § H He=!
IEqIg AT N A TS & b -

e hAich 12- T uraeg™ G YR & YIUANT 8 o] 811 9a- hl Hars 12 Hiex & 3ifdss g w®
foredt oft uRely & foredt fafre Sual 89 o= I8 urge™ @n] 78 A1 Sdd| (.0, g e fAaw
1984 a1 3aclihd gl)

9/ arferr AR die 1 2005 & UGe™ AR chischl hiich 4.18 & ER 12 Hix ¥ $ wal
q1ed I8 e ot ¢t 78 § T,
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TR ShHieh 12- T Uy Gt YRR o ITANTT g ] gRT| e <hl &aTs 12 Hiex & 31fde g+ wR foeet
ot uRelw # forelt fafe Ui 8q o=y hls uTay™ o] 8! A4 Saw | (H.0. g e Raw 1984 &
31qelteh T gl)

3/ SWed & Sifalked ag +ft Iie-g & b TR e aferet d§ god gv@, dqof Adsr &= o
TATiad A SUINT & SR YATOIG fohaT ST § T 39T A & o IuahT aefienvor, i Iuaifiar &,
-39 g el &sgurer satferd fehar i 81

g/ Jad @ wWr ¢ & manda Iuahn & SeeE gda hi murn fohdt & srerar afar fady (Spoy
density) & 3TYR TR &I ST ATt 6t 3 9 3fa 781 81

&/ el hrafaa R gRT 60 & WaHT dht SIgAfd Ua™ &t 15 81 60 Wa- # ¥ 12 Ha R A
IUANT & & S8 g9 opT 3fichel=T Tl fohar SITaT 81 W 48 Afeqat o1 usieror IRt & fOad 993 e
R C]

ST/ WIUTel, SEelqR Ud TarfeiR faehry dieHTg 2005 # &2 WaH! gg S UIae™ JHE &3 § Ieeif&d &
31 WE g foh U SRR Td S e SHeT-31elT JUft & § 3 SR T SHelTT-3TelT STUfd JU g
" 7.9, A e w1984 & 9 60 SIOR AR g-da 3@ ST a7 $a 91 | 3Haadh/
RS AR T UATiad T fordeh SR WR I A=Te araif bl ater1 RAfad i sat

14, e g TdTelch, TR aUT I e 9 g ufdde fa=ies 30.08.2017 & A1 Her= @fAfd &
gfdde & e fohar mar ¢ foh, 70 eefE Td 3 Wa TaT-3reT 2uft & § 3id: ST 8- STeT-37erT
Jrgfdq gu grefdn | 7.0, 4ff faer R 1984 & fAaH 60 AR ATERY g=a @M S a91 $Ha
WAl # 3HTdqeh/agfae AT 8-c UdTidd T fSdeh MuR R AMH=urd dareii &l gisn
gfaa i sl IggaR e U8 HdTeleh A TR & F1Y Hel Gt H Sewiiad Wiare & 11,
SEeYR & 03, T@TfeidR & 07 Td SR & 12 Ueheull ol GeuiRi= ag ufaafad foar § o, g vl &
faeg P wriare! fhaT ST gfeaeiTa =18t g

15. 9.9. TR d1 a9 Ager sifafam 1973 6t arr-18 & fAfga urauri & siavfa Tareres R dor
fAdsr gRT R & A JiemR IR & St g1 A IS URdd AR SR gq sfafAas &
gRT-13 & 3idvia Mder &5 o1 7o+ fohar S1rar ¢, | g &7 & sifafkea faem gq Swifaa ema-
U & urHir @51 bt oft afdferd fovar Sirar &1 I e e G2k SiaRTe 8 AUl STt
g1 rfafge di arr-17 F A Fisrn &t fovy -axg ogaR Mder &3 & ff & SudhT &l Al dR R
3uefefa farar Sirar &, uearfad fhd Sia &1 e ater uedra fRaser &1 &Y ardt STaen o1 sticherd
R AT SHEEAT & YR W A &t aRepea=1 6t Sirdt 81 faehr gisrr ueara ot s & fag
3 6.0 80 & 10.0 80 A Ufd g9IR Afeaal & iy Siiepfald &R dagaR f[aer & & vrdt A
ag faf9a 4-3uahm & faw smasgs Y & uwde uaifad fhd id €, fSad smart, arftifSares,
3fa argt afdferd gid g1 far gt 7 uRdifaa smarefta w-3uah & sifafked e geft of-3uahn &
SRR Ga1G hrATA(E & GHA doh ol gl ol [Faer &= 8 sricfeia &t 18 wrdt ST o1 @R gara
et ATARIT -3YINT & 8l &1 8, A TR [dhr Tisrrsit § e g 9quf fAder &7 & gwarfad
-3UANT & AR YAIOIA fohar Srar § Ud 3t M & offtt IuiT avffereor, oy Suah &), of-3uahr
2 Wit &arguTd aTfaa feharstrar @ s e ¢ foh, smarfia of-3udi # S fomedt & sreran
gfet fAeiy & MR W yRaTfad T8t 6t STt g1 31 sardia Iy & St g9@ i o fhdt &
3T gfel fAsiy & MR R Y S7aT fAate 6 g & 3fa 78l 21
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16. 31 faurfta smeer fRAie 25.112018 & ARk & a=-g 3w =ImaTerd g1 fafay arfiesr shaie
10846/2009 Td 8257/2010 (dt.8ms.uet.) st udiu fage fawg A.0. e+ v o=y # AR 3=
e gRT faAies 25.02.2015 @t uiiva 3mqsr & uRuteH # anfdesrend oft wqiy fg=gen gRT uegd
JATAGH TG ATFIRT & T1 Hel T H WU, TR, STAYR UF TaifelrR & &d Wa-1 § defdd
Tt 7 Iecif@d S WeHl & Ul | UeuraR 7.9, YA fAer aA-1984 ek fAaw-60 # Wig T8
fAafor 2g Iif@a smarfia a9@ & urau smefd T g @ srvardeehar <t udiv fRvge gRT URgd
3rTdeH faAieh 16.03.2015 Tdg gRT AR fovar Srar 81 srsamde-iendt gRT Gt # Seoifad W Uehont
& Gy H R g HdTech, R a1 7 faer § ufdaes urd g= W deraR sifas smaer aia forar
ST HH

( gerg gfarea )
7@ gfdaq

e TSI AT

TR faeprE ud srarg fawmT

USieh 2h.-U%h-12-72/2010/32 it
f&mier 06/09/2017

gfafafa:-

1. 3G, HATeHTer, AR UM e faenr, 7.9, HiuTe |

2. Y Tg dTeieh, TR 97 T fAder, 7.4, g |

3. e, TR Ulfeleh [TH, SR/ HIUTe/STaaqR /e |

4, FgFd AT, TR a1 U (A1, e drfed, SR/ WiaTd /Seegz /@R
5. oft ueiy fg=get, 306 L=t Fdhae sraTéde 774, @SR, AR, $<R|

(&h.h. TrerE)

3u gfag

HeT UG A

TR [ Tg Smaryg f[amT

33. The petitioner is basing his case upon the fact that the construction of High
Rise building in metropolitan cities viz Indore, Bhopal, Gwalior and Jabalpur, have
been granted in utter violation of provisions of Madhya Pradesh Bhumi Vikas
Rules, 1984/2012 pertaining to density of persons, who can be accommodated in
specific area keeping in view the available infrastructure. The petitioner has
placed heavy reliance upon Rule 60 of the Madhya Pradesh Bhumi Vikas Rule,
1984/2012 and it has been argued that gross density residential norms have not
been followed.
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34. The record of the case reveal that the Ministry of Urban Development,
Government of India has issued guidelines in the year 1996 for Urban & Regional
Development Plans Formulation & Implementation Guidelines (UDPFI). The
guidelines in respect of Urban Development provides for zoning and incentivised
development.

35. The UDPFI guidelines have laid emphasis on the developed area average
density and not on the spot density. It provides for density of 125 - 175 per
hectare for larger cities like Indore and over all density envisaged in the
Development Plan, 2021 is 100 persons per hectare, which is less than UDPFI
Guidelines, it has prescribed as 125 - 175 per hectare per metropolitan cities.

36. The petitioner, though, has raised a serious concern in respect of density but
has conveniently ignored the Indore Development Plan, which has been framed
in consonance with the UDPFI Guidelines issued by the Government of India. The
Development Plan is meant for specific cities and the Bhumi Vikas Rule are
meant for cities, where no development plan is in existence.

37. The most important statutory provision, which deals with the subject is
Section 103 of the Madhya Pradesh Bhumi Vikas Rules and the same makes it
very clear that the provisions of the Development Plan supersedes the Bhumi
Vikas Rules, so far as their application to that planned area is concerned. The
Development Plan is having an overriding effect on the Bhumi Vikas Rules. The
Bhumi Vikas Rule looses its relevance in light of the provisions of Indore
Development Plan, 2021. The petitioner has laid great emphasis on the spot
density, which has got no relevance, as the spot density can never be considered.

38. The population density has been considered with respect to the few cities or
the entire planning area at large. The petition is based upon a grave
misconception that object and scope of the Provisions of M.P. Bhumi Vikas Rules,
1984/2012 particularly in respect of multi storey/high rise building and the
allegation of the petitioner is that the Madhya Bhumi Vikas Rules have been
ignored.

39. In the considered opinion of this Court, the master plan is meant for specific
cities and the Bhumi Vikas Rules are meant for places/cities/town of varying size,
population where no specific master plan is in existence. A master plan is a
specific document, whereas the Bhumi Vikas Rules are generalized set of rules,
which are to be adhered to in a given condition.

40. The issue, as regards the High Rise building can best be understood by its
name itself and has been defined in the Bhumi Vikas Rules, which has been
concluded even by the petitioner and the same reflects that in building having
more than ten storeys fall within the ambit of High Rise building. Earlier, there
were different norms in respect of High Rise buildings and after the amendment
in the year 2012, the height was increased to 30 meters. The chart reproduced
by the petitioner does not provide any density in respect of High Rise building.
The Group Housing do contain the density per person per hectare, whereas the
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same is not provided anywhere for the High Rise building, and therefore, the
High Rise building will not fall under the technical nomenclature prescribed for
Group Housing building.

41. The High Rise buildings have been constructed in a group and the sanction
has been accorded based upon the requirements, which are to be fulfilled for
construction of High Rise buildings and certainly not under the requirements,
which are to fulfilled while constructing the Group Housing.

42. The Bhumi Vikas Rules provide for Group Housing, as regards the population
density, but at the same time, the rules do not provide any rider of population
density on the High Rise building, but there are other different riders, which are
attached to High Rise building and the norms for the High Rise building are more
stringent as compared to Group Housing Scheme.

43. The respondents have scrutinized all the structures, which were brought to
their notice by the petitioner and keeping in view the master plan in respect of
Indore city, the respondents/State has arrived at a conclusion that no irregularity
of any kind has taken place in the matter of grant of permissions to various High
Rise buildings.

44, In the present case, it is undisputed fact that the Indore Development Plan,
2021 was published in terms of Section 24 of the Madhya Pradesh Nagar Tatha
Gram Nivesh Adhiniyam, 1973. The relevant statutory provisions, as contained
under the Madhya Pradesh Nagar Tatha Gram Nivesh Adhiniyam, 1973 and
Madhya Pradesh Bhumi Vikas Rules, 1984/2012 read as under:-

M.P. Nagar Tatha Gram Nivesh Adhiniyam, 1973
2. Definitions. - In this Act, unless the context otherwise requires.-

XXXk kkk kXX

(f) "development" with its grammatical variations means the carrying out of a
building, engineering, mining or other operation in, or over or under land, or the
making of any material change in any building or land or in the use of either, and
includes sub-division of any land;

(g) "development plan means a plan prepared and brought into operation under
sections 18 and 19;

kkk kokk kkk

(o) "planning area" means any area declared to be a planning area under this Act
and [non-planning area shall be construed accordingly.

(o-1) "plot" means any piece of land having a definite shape and size duly
approved by the Director;

24. State Government to control development and use of land. -
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(1) The overall control of development and use of land in the State shall vest in
the State Government.

(2) Subject to the provisions of sub-section (1) and the rules made under this
Act, the overall control of development and use of land in the planning area shall
vest in the Director with effect from such date as the State Government may, by
notification, appoint in this behalf.

(3) The State Government may make rules to regulate the control of
development and use of land in planning area and non-planning area in the State
and may, by notification, apply the said rules to any planning area or non-
planning area from such, date as may be specified therein and where the rules
are made applicable to a non-planning area, such notification shall define the
limits of the non-planning area:

Provided that different rules may be made for different classes of local authorities
in a planning area or non-planning area, as the case may be.

(4) On application of rules to a planning area, the provision of this chapter in its
application to that planning area, shall be subject to the provisions of the rules.

(5) On application of rules to any non-planning area, the following consequences
shall ensue, namely :-

(i) relevant provision of the law relating to local authority empowering the local
authority to control development and use of land or any other enactment under
which the authority entrusted with the functions of. development and use of land
is constituted and the rules, or bye-laws, if any, made thereunder shall cease to
apply to the area comprised within the limits of the local authority or any other
authority, as the case may be;

(ii) the local authority or any other authority whose function it is to control
development and use of land under any law relating to local authority or under
any other enactment for the time being in force shall, notwithstanding anything
contained in any such law or enactment, be bound to give effect to the provisions
of the rules made under this Act.

25. Conformity with development plan. - (1) After the coming into force of the
development plan, the use and development of land shall conform to the
provisions of the development plan :

Provided that the Director/Zila Yojana Samiti, may, at its discretion, permit the
continued use of land for the purpose for which it was being used at the time of
the coming into operation of the development plan.]

Provided further than such permission shall not be granted for a period
exceeding seven years from the date of coming into operation of the
development plan.

(2) Notwithstanding anything contained in Section 172 of the Madhya Pradesh
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Land Revenue Code, 1959 (No. 20 of 1959) every permission to divert land
granted under that section shall be subject to the provisions of this Act.

26. Prohibition of development without permission. - After the coming into
operation of the development plan, no person shall change the use of any land or
carry out any development of land without the permission in writing of the
Director.

kkk kokk kkk

Madhya Pradesh Bhumi Vikas Rules, 1984

2. Definitions - In these rules, unless the context otherwise requires-

kkk kokk >kkk

(10) "Building line" means the line up to which the plinth of a building adjoining a
street or an extension of a street or a strip of land ear-marked or reserved for
future construction of street may lawfully extend. It includes the lines prescribed,
if any, scheme. The building line may change from time to time as decided by
Authority;

kkk kokk kkk

(19) "Covered Area" means the area of the land covered by the plinth of the
building at the ground floor level and shall be counted as the ground coverage.
This shall exclude the area covered by projections at slab level and area of the
plinth not covered by roof at top. Cantilevered projection up to an extend of one
third of the Marginal Open Space shall be permissible on the upper slab level
with a clear height for vehicular/pedestrian movement. These projection cannot
be made at height below 2.5 meter from the ground level. This projection shall
not construe to be covered area. Areas covered on the second and third floor
levels as cantilever projection with at least 5.5 meters clear space below for
movement, but not within the setback/marginal open space, shall not be counted
in covered area. All areas in the building shall be counted in covered areas
except for service ducts, garage on ground floor and lift wells.

kkk kokk kkk

(43) "Open space" means an area forming an integral part of the plot left open to
sky.

(44) "Front open space" means an open space across the front of a plot between
the building line and the front boundary of the plot;

(45) "Rear open space" means an open space across the rear of a plot between
the rear of the building and the rear boundary of the plot;

(46) "Side open space" means an open space across the side of the plot between
the side of the building and the side boundary of the plot;
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46. Building Line.-- Subject to rule 56, building line shall be set back at least 3
meters from internal means of access in a layout of buildings in a plot.

PART V - GENERAL BUILDING REQUIREMENT
(i) Classification

54. Classification of Buildings. -

kkk kkk >kkk

55. General - Every room intended for human habitation shall abut on an interior
or exterior open space or an open verandah open to such interior or exterior
open space.

(2) Open spaces to cater for lighting and ventilation requirement.- The open
spaces inside or around building have essentially to cater for the lighting and
ventilation requirements of the rooms abutting such open spaces and in the case
of building abutting streets in the front, rear or sides, the open spaces provided
shall be sufficient for the future widening of such streets.

(3) Open spaces separate for each building or wing.- The open spaces shall be
separate or distinct for each building and where a building has two more wings,
each wing shall have separate or distinct open spaces for the purposes of light
and ventilation of the wings.

(4) Separation between accessory and main buildings more than 7 meter in
height shall not be less than 1.5 meters. For buildings up to 7 meters in height
no such separation shall be required.

kkk kokk kkk

57. Open spaces for other occupancies.- Open spaces or other occupancies shall
be as follows :-

(a) Educational Buildings. - Except for nursery school, the open spaces around
the building shall be not less than 6 meters.

(b) Institutional Building.- The open spaces around the building shall not be less
than 6 meters. and

(c) Assembly Building.- The open space at front shall not be less than 12 meters
and the other spaces around the building shall not be less than 6 meters.

Note.- However if assembly buildings are permitted in purely residential zones,
the open spaces around the building shall not be less than 12 meters.

(d) Business, Mercantile and Storage Buildings - The open spaces around
buildings shall not be less than 4.5 meters. Where these are situated in purely
residential zone or residential with shops line zone, the open spaces may be
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relaxed.

(e) Industrial Buildings. - The open spaces around the building shall not be less
than 4.5 meters for heights up to 16 meters with an increase of the open spaces
of 0.25 meters for every increase of 1 meter or fraction thereof in height above
16 meters.

(f) Hazardous Occupancies. - The open space around the building shall be as
specified for industrial buildings [see clause (e) above].

kkk kokk kkk

(vii) Parking Space

81. Parking Space.- The off-street parking spaces and other than off street
parking spaces given in the Appendix L. and L-A. respectively shall be considered
by the Authority in conjunction with any other law for the time being in force
relating to the development of land.

kkk kokk kkk

APPENDIX-L
[Rule 81]
Off-Street Parking Spaces

L-1. The spaces to be left out for off-street parking as given in L-2 to L-6 shall be
in Additions to the open spaces left out for lighting and ventilation Purposes as
given in rule-80. However, one row of car parking may be provided in the front
open space of 12 meters without reducing the clear vehicular access way to less
than 6 meters.

(2) Further 50 per cent of the open spaces required under rule 55 around
buildings may be allowed to be utilized for parking or loading or unloading
spaces, provided that minimum distance of 3.6 meters around the building shall
be kept free from any parking, loading or unloading spaces.

L-2 Each off-street parking space provided for motor vehicles (car ) shall not be
less than 13.75 square meters area, and for scooters and cycles the parking
spaces provided shall not be less than 1.25 square meters and 1.00 square
meter, respectively.

L-3. For buildings of different occupancies, off-street parking space for vehicles
shall be provided as stipulated below :-

(a) Motor Vehicles.- Space shall be provided as specified in the followingTable for
parking motor vehicles (cars).

TABLE

kkk kokk kkk
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L-4 Off-street parking space shall be provided with adequate vehicular access to
street and the area of drives, aisles and such other provisions required for
adequate maneuvering of vehicles shall be exclusive of the parking space
stipulated in these rules.

L-5 If the total parking space required by these rules is provided by a group of
property owners for their mutual benefits, such use of this space may be
construed as meeting the off-street parking requirements under these rules,
subject to the approval of the Authority.

L-6 In additions to the parking spaces provided for buildings of Mercantile
(commercial) Industrial and storage, at the rate of one such space of 3.5 meters
X 7.5 meters for loading and unloading activities, for each 1000 square meters of
floor area or fraction there of shall be provided.

L-7 Parking spaces shall be paved and clearly marked for different types of
vehicles.

L-8 In the case of parking spaces provided in basements at least two ramps of
adequate width and slope shall be for provided located preferably at opposite
ends The Rules of 2012 are on the same lines, as the Rules of 1984 having
stringent norms for leaving open spaces. It is nobody's case that there is any
violation of development plan and building permissions have been granted
contrary to the Indore Development Plan, 2021.

45. The moot question before this Court is whether Indore Development Plan,
2021 published in terms of Section 24 of the Madhya Pradesh Nagar Tatha Gram
Nivesh Adhiniyam, 1973 overrides the Madhya Praesh Bhumi Vikas Rules,
1984/2012 published under the same Act of 1973.

46. A similar controversy was adjudicated by this Court in the case of Satish
Nayak v/s State of Madhya Pradesh & Others [W.P. No0.12830/2011 (PIL)].
Paragraph - 21 of the aforesaid judgment reads as under:-

"21. The first question required to be examined is whether Bhopal Development
Plan 2005 published in terms of Section 24 of the 1973 Act overrides the 1984
Rules published under the same 1973 Act. We find that Bhopal Development
Plan, though published after framing of 1984 Rules, but does not deal with the
micro planning requirement, wich is required to be satisfied while raising
construction of the building within the area of Municipal Corporation. On the
other hand, the Development Plas specifies the use of the land for specified
purposes, the requirement in respect of height of building, FAR and other
restrictions but it is a macro planning of the area whereas, micor planning is left
to be controlled by the 1984 Rules now substituted by 2012 Rules. May be, if any
Rule of 1984 Rules for that matter 2012 Rules is contrary to the Development
Plan, the Development Plan can be given preference, but, both; the Development
Plan and the 1984 Rules will co-exist and both have to be complied with while
raising construction of commercial and institutional buildings. Clause 4.3 of
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Chapter-1V of the Development Plan published, itself states that the norms and
regulations which are not specified in Chapter-IV, in such matters the provisions
as contained in 1984 Rules shall be applicable. The Development Plan, Annexure
R4/12, does not deal with the off-street parking or the open spaces within the
plot area which are regulated and controlled by 1984 Rules."

The Division Bench of this Court in the aforesaid case has held that in case, any
rule of the Bhumi Vikas Rules is contrary to the Development Plan, the
Development Plan can be given preference, but the Development Plan and Bhumi
Vikas Rules, 1984/2012 will co-exist and have to be complied while raising
construction of commercial institution building.

47. In the present case, building permissions for construction of multi storey
buildings have been granted keeping in view the Indore Development Plan, 2021
and the FAR, as provided under the Development Plan, there is no violation of
any statutory provisions of law pointed out before this Court except for making a
statement that density norms have not been followed.

48. Section 103 of the Madhya Pradesh Bhumi Vikas Rules and the same reads
as under:-

"103. Provisions of Development Plan to take precedence. - The norms and
regulations applicable in the plan area shall be such as prescribed in the relevant
development plan and the provisions of these rules shall be deemed to have
been modified mutatis mutandis in so far as their application to that plan area is
concerned."

In light of the aforesaid statutory provision of law, the provisions as contained
under the Development Plan gets precedence and the provisions of the Bhumi
Vikas Rules are treated as deemed to have been modified mutatis mutandis in so
far as their application to that planned area is concerned. It has not been pointed
by the petitioner that the respondents/State have violated any provisions of the
Development Plan, and therefore, this Court is of the considered opinion that no
case for interference is made out in the matter in respect of the orders passed by
the State Government.

49. In the considered opinion of this Court, the petitioner is repeatedly filing
Public Interest Litigation raising a frivolous issue in respect of High Rise buildings
without understanding that the development plan supersedes the Bhumi Vikas
Rules. It can never be treated as bonafide PIL and it appears that it has been
filed with oblique and ulterior motive.

50. The Hon'ble Apex Court in the case of State of Uttaranchal v/s Balwant Singh
Chaufal & Others reported in (2010) 3 SCC 402 in paragraph-181 has held as
under:-

"181. We have carefully considered the facts of the present case. We have also
examined the law declared by this court and other courts in a number of
judgments. In order to preserve the purity and sanctity of the PIL, it has become
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imperative to issue the following directions:-

(1) The courts must encourage genuine and bona fide PIL and effectively
discourage and curb the PIL filed for extraneous considerations.(2) Instead of
every individual judge devising his own procedure for dealing with the public
interest litigation, it would be appropriate for each High Court to properly
formulate rules for encouraging the genuine PIL and discouraging the PIL filed
with obliqgue motives. Consequently, we request that the High Courts who have
not yet framed the rules, should frame the rules within three months. The
Registrar General of each High Court is directed to ensure that a copy of the
Rules prepared by the High Court is sent to the Secretary General of this court
immediately thereafter.

(3) The courts should prima facie verify the credentials of the petitioner before
entertaining a P.I.L.

(4) The court should be prima facie satisfied regarding the correctness of the
contents of the petition before entertaining a PIL.

(5) The court should be fully satisfied that substantial public interest is involved
before entertaining the petition.

(6) The court should ensure that the petition which involves larger public
interest, gravity and urgency must be given priority over other petitions.

(7) The courts before entertaining the PIL should ensure that the PIL is aimed at
redressal of genuine public harm or public injury. The court should also ensure
that there is no personal gain, private motive or oblique motive behind filing the
public interest litigation. (8) The court should also ensure that the petitions filed
by busybodies for extraneous and ulterior motives must be discouraged by
imposing exemplary costs or by adopting similar novel methods to curb frivolous
petitions and the petitions filed for extraneous considerations."

51. In light of the aforesaid judgment, this Court is of the considered opinion
that no substantial question of public interest in involved in the present PIL. This
Court cannot conduct a roving inquiry in respect of each and every High Rise
building in the township. There is a High Rise Building Committee comprising of
experts and permissions are granted in accordance with law for construction of
High Rise buildings.

52. By making a bald allegations that all the High Rise building have been
constructed contrary to the statutory provisions as contained under the Madhya
Pradesh Bhumi Vikas Rules, 1984/2012, does not establish that the buildings are
not in consonance with statutory provisions governing the field. In fact the
orders passed by the State Government reflect that they have scrutinized the
structures, which were the subject matter of the representation of the petitioner
and the Principal Secretary himself has passed a detailed order after scrutinizing
all minute details.
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53. It is certainly true that city has to grow in a controlled manner but in same
time for keeping a check in respect of development of a city/township and the
development plans are framed, as stated earlier. It is nobody's case that there is
a violation of any statutory provisions of law, as contained under the
development plan in respect of density.

In the considered opinion of this Court, the petitioner has not been able to make
out a case and the PIL deserves to be dismissed and is accordingly dismissed.
However, the respondents shall ensure that all permissions in respect of any
construction, whether it is a building, Group Housing building or a High Rise
building, are granted strictly in consonance with the statutory provision as
contained under the Madhya Pradesh Nagar Tatha Gram Nivesh Adhiniyam, 1973,
Madhya Pradesh Bhumi Vikas Rules, 1984/2012 as well as Master Plan.

Certified copy, as per rules.
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