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Judgement

Satish K. Agnihotri, J.—Heard. The present petition has been filed under Article
226 of the Constitution of India by the petitioner impugning the termination
order dated 2-1-2003 and 3-1-2003 which have been passed in compliance with
the resolution No. 1 passed by the Gram Sabha in its meeting dated 30-12-2002.

2. The facts in nutshell of the case are that the petitioner was appointed as
Panchayat Karmi vide dated 8-11-1995. The services of the petitioner was
terminated vide order dated 2-1-2003 and 3-1-2003. The petitioner challenges
the impugned orders being illegal and contrary to the provisions of the Panchayat
Service (Discipline and Appeal) Rules 1999 (in brief "the Rules 1999"). It is
contended by learned counsel for the petitioner that Rule 7 of the Rules 1999
prescribes a formal enquiry before imposing penalty specified in clause (iv) to
(via) of Rule 5. According to Rule 5(b) of Rules 1999 major penalty includes
dismissal from service. Learned counsel for the petitioner further contends that
the impugned termination orders have been passes without formal enquiry as
contemplated in Rule 7 of the Rules 1999 as such the termination order is bad,
illegal and deserves to be quashed.
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3. Learned counsel for the petitioner refers to a decision of this Court passed in
W.P. No. 594/2003 on 15-3-2004 wherein in the identical facts of the case, the
writ petition was allowed and the termination order was quashed.

4. Shri Ranbir Singh learned counsel for the Respondent No. 3 submits that a
show cause notice was issued to the petitioner but the petitioner has refused to
take the notice and not replied to the said notice. Failure on the part of the
petitioner in not receiving the notice and by not filing reply to the show cause
notice amounts to sufficient compliance of the provisions of Rule 7 of the Rules,
1999,

5. Admittedly, there was no enquiry as contemplated under Rule 7 of the Rules
1999 before dismissing the petitioner from service.

6. In view of the judgment and order dated 15-3-2004 passed by this Court in
W.P. No. 594/2003 ( Prakash Chandra Patel Vs. State of Chhattisgarh and Others,
wherein identical facts were involved, I am of the view that this petition deserves
to be allowed. Accordingly, the petition is allowed and the termination order is
quashed. There shall be no order as to costs. Consequently, I.A. No. 5145/2005
and I.A. No. 4181/2004 stand disposed of.
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