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Judgement

Y.B. Bhatt, J.—The present judgment and order is delivered in the context of my
earlier orders dated 4th August 2000, 11th August 2000 and 25th August 2000.
The same are already on record, and therefore, I do not propose to reproduce
the same.

2. Ms. Sudha Gangwar, learned Counsel for the petitioner, states that she does
not have the papers of the present case, and is therefore, unable to assist the
Court in the matter. In the circumstances, I now proceed to deal with the matter
on the basis of the record.

3. This is a revision u/s 29(2) of the Bombay Rent Act at the instance of the
original tenants (defendants) in the suit.

4. The facts of the case and the judgment and order impugned in the present
revision viz., the decision of the Revisional Bench in Revision Applications Nos. 34
and 36 of 1983 clearly indicates that the trial Court, while dealing with H.R.P.
Suit No. 1664 of 1979, decided the landlord"s application Exh. 34 for
determination of interim rent (and gave incidental directions) at Rs. 275/- per
month. The trial Court also gave directions to the tenant to deposit Rs. 5000/~ in
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the Court. Both the landlord and the tenant were aggrieved by this order and
consequently the defendants-teanants preferred Revision Application No. 34 of
1983, and the landlord preferred Revision Application No. 36 of 1983, which was
heard and decided by the lower revisional Court by common judgment and order.

5. It is this common judgment and order and particularly the decision in Revision
Application No. 34 of 1983, which is the subject-matter of the present revision.

6. In my view, the present revision application u/s 29(2) of the Bombay Rent Act
is not maintainable.

7. Section 29 of the said Act reads as under :
"29. (1) * * *

(2) No further appeal shall lie against any decision in appeal under sub-section
(1) but the High Court may, for the purpose of satisfying itself that any such
decision in appeal was according to law, call for the case in which such decision
was taken and pass such order with respect thereto as it thinks fit.

(3) Where no appeal lies under this Section from a decree or order in any suit or
proceeding (in the City of Ahmedabad the Bench of two Judges, specified in
clause (a) of sub-section (1) and elsewhere) the District Court may for the
purpose of satisfying itself that the decree or order made was according to law,
call for the case in which such decree or order was made and pass such order
with respect thereto as it thinks fit."

A plain reading of sub-section (2) in conjunction with sub-section (3) leads to
two conclusions. Firstly, sub-section (2) permits the High Court to entertain a
revision, but such revision lies only from a decision in appeal under sub-section
(1). Obviously, in the present proceedings, what is impugned is not any decision
rendered by the lower Court in an appeal u/s 29(1). What is in fact impugned in
the present proceedings is a judgment and order delivered by the lower Court
while exercising jurisdiction u/s 29(3). Obviously, no revision lies to the High
Court from any decision rendered by the lower Court u/s 29(3). This revision, is
therefore, incompetent and deserves to be rejected on this ground alone.

8. Even otherwise, I find that there is no substance on the merits of the matter.

9. It would be pertinent to bear in mind the principles laid down by the Supreme
Court while dealing with the revisions arising u/s 29(2) of the said Act. The
Supreme Court in the case of Patel Valmik Himatlal and Others Vs. Patel Mohanlal
Muljibhai (Dead) Through L.Rs., while approving and reiterating the principles
laid down in its earlier decision in the case of Helper Girdharbhai Vs. Saiyed
Mohmad Mirasaheb Kadri and Others, , held that High Court cannot function as a
Court of appeal, cannot reappreciate the evidence on record, cannot discard
concurrent findings of fact based on evidence recorded by the Courts below, and
cannot interfere on grounds of inadequacy or insufficiency of evidence, and
cannot interfere, except in cases where conclusions drawn by the Courts below
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are on the basis of no evidence at all, or are perverse. A different interpretation
on facts is also not possible merely because another view on the same set of
facts may just be possible.

10. What requires to be noted in particular is that the lower Court has merely
determined the interim rent and issued consequential directions to the tenant,
for the pendency of the suit. The trial Court is yet to decide the suit, is yet to
decide whether the tenant is liable to pay the taxes and if so what is the amount.
Thus, the rights of the parties are not finally decided even under the impugned
judgment and order.

11. Even otherwise, having carefully perused the impugned judgment and order
passed by the lower revisional Court, I find that it is completely in consonance
with the appreciation of the evidence on record and the conclusions drawn
therefrom are eminently justifiable and require to be confirmed.

12. On the sum total of consideration of the above factors, I find that the present
revision is without any substance and deserves to be dismissed. Accordingly, this
revision is dismissed. Rule is discharged with costs. Interim relief stands vacated.

13. The Registry is directed to send back the record and proceedings to the trial
Court forthwith i.e., not later than 8th September, 2000.

14. Revision Application dismissed.
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