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N.Nagaresh, J

1. The petitioner is before this Court aggrieved by the obstructions caused by
respondents 3 to 5, in the matter of construction of compound wall by the
petitioner.

2. The petitioner states that there was some dispute between the petitioner and
the 3rd respondent as to the boundary of the property. The petitioner has
approached the Civil Court and obtained Exts.P1 and P2 judgment and decree
respectively against the 3rd respondent. Thereafter, the petitioner filed E.P.
No0.254/2020 before the Munisiff's Court, Ernakulam to execute Ext.P2 decree.
Pursuant to the proceedings, the Amin of the Court came to the site and
demarcated the boundary between the property of the petitioner and that of the
3rd respondent. After the said demarcation, when the petitioner started to
construct compound wall, respondents 3 to 5 have physically obstructed.

3. Though notice was served on respondents 3 to 5 by special messenger, there
is no appearance for respondents 3 to 5. Government Pleader, on instructions,
submitted that there was an old compound wall in the property of the petitioner.
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The said compound wall was demolished as per the decree. The dispute is of a
civil nature.

4. 1 have heard the learned counsel for the petitioner and the learned
Government Pleader representing respondents 1 and 2.

5. From the pleadings, it is evident that the boundary dispute between the
petitioner and the 3rd respondent has been adjudicated by the Munisiff's Court
as per Exts.P1 and P2. The petitioner has filed E.P. No0.254/2020 also and the
Amin has demarcated the property of the petitioner as is evident from Ext.P4. If
the petitioner constructs a compound wall in accordance with the demarcation
made by the Amin of the Munisiff's Court as seen from Ext.P4, there cannot be
any obstruction to such construction.

6. The petitioner would submit that the demolition of the compound wall pointed
out by the petitioner was on the western side and the present obstruction is to
the construction of compound wall along the northern boundary.

7. Taking into consideration the fact that the petitioner has obtained a judgment
and decree in her favour and in execution proceedings, the boundary has been
demarcated, the petitioner will be entitled to construct compound wall in
accordance with such demarcation.

The writ petition is accordingly disposed of directing the 2nd respondent-Station
House Officer to give adequate protection to the petitioner for construction of the
compound wall, if the construction is otherwise in accordance with law and the
construction is as per the demarcation made by the Civil Court as per Ext.P4.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/prema-sethumadhavan-appellant-... Page 2 of 2



