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Judgement

Amit Bansal, J

1. The present intra Court appeal under Clause 10 of the Letters Patent Act has
been filed impugning the judgment dated 9th April, 2021 passed in

W.P. (C) No. 4031/2020 whereby the Ld. Single Judge of this Court has dismissed
the writ petition filed by the petitioner/appellant herein, inter alia

seeking (i) quashing of the order dated 21st February, 2020 passed by the
respondent no. 1 of dismissal of the appellant from the post of Vice-

Chancellor, Manipur University; (ii) quashing of advertisement dated 16th March,
2020 published for fresh appointment of Vice Chancellor of the

Manipur University; (iii) direction to restore the appellant to the post of Vice
Chancellor of Manipur University.

2. Brief facts giving rise to this appeal are as follows-
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(i) The appellant was appointed as Vice Chancellor of Manipur University on 25th
October, 2016 for a period of 5 years.

(ii) On 20th January, 2018, the appellant claimed that he received an extortion
letter demanding Rs. 5 crores, upon receipt of which an FIR dated 1st

March, 2018 was registered with the Manipur Police.

(iii) Consequent to an intensive agitation against the appellant led by groups like
Manipur University Staff Association (MUSA), Manipur University

Studentsâ?? Union (MUSU) & Manipur University Teachersâ?? Association
(MUTA), a two-member Fact Finding committee was constituted by

way of a Notification dated 12th July, 2018 by the respondent no. 2 to enquire
into allegations against appellant of gross financial and administrative

irregularities in the management of the affairs of the university.

(iv) A Memorandum of Agreement (MOA) was signed between the agitating
groups and the Joint Secretary, MHRD, Government of India on 16th

August, 2018 on seven points, inter alia including, that the appellant would
remain on leave for the period of the inquiry and the Registrar of the

University shall be the Nodal Officer of the Inquiry Committee. Subsequently, the
respondent no. 2, on 17th August, 2018, constituted an Inquiry

Committee comprising of former Acting Chief Justice of the High Court of
Meghalaya, as Chairperson and Professor M.K. Choudhary, former Vice

Chancellor, Tezpur University, as Member.

(v) â??Terms of Reference of Inquiryâ??, contained 18 allegations enumerated
below:

â??1. That, the present Vice Chancellor of Manipur University with the exception
in the annals of Vice Chancellor, has a bizarre habit of

remaining away from the university for long periods. Most of his visits outside
the state are largely unofficial tours. To the utmost shock he

never informs his office the date of his arrival for those regular unofficial tours.
This amounts disgrace to the office he holds.

2. That, he intentionally violates the University Act, MU Act 2005 section 22,
which makes mandatory for a ""Court Meeting"" to assess

current financial years performance and which further prepares annual objectives
for the succeeding year. In the absence of any such

meeting the university has failed to assess as well as to set objectives for the
succeeding annual period. It is highly important to highlight
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here that the failure to conduct the ""Court 13 Meeting"", the Vice Chancellor of
Manipur University has forfeited the noble idea of check

and balance behind the very conduct of the meeting and gives him large avenue
for manipulating the programs and huge sanctioned

amounts to meet his selfish and ulterior motives.

3. That, the present Vice Chancellor of Manipur University has utterly failed to
perform his duties as no convocation is held since the last

Convocation of the University (14th Convocation) which was held on 29th April,
2014. When the matter was put forward by us he refused to

entertain the same.

4. That, the mandatory conditions to conduct Executive Council meeting (3 times
in a year) and Finance Committee meeting (3 times in a

year) according to the University Rules has been deliberately overlooked. This
prevents the office of the Vice Chancellor of Manipur

University from scrutiny and gives the office the chance to abuse and excessively
misuse its power and position.

5. That, a large amount of unaccounted money is being donated to several
politically motivated organisation with the ulterior motive,

whereby, misusing his office with the purpose and reason known best to him.

6. That, in contravention to the Rules and Regulation of the Manipur University a
huge amount of Rs. 5 crore is transferred to a Lucknow

based firm for installation of several smart classes. It is informed to us by the
officials of the university, on condition of remaining

anonymity, that the firm based in Lucknow is closely related with the present
Vice Chancellor of Manipur University. Therefore it can

reasonably concluded that the office of the Viceâ?¢ Chancellor of Manipur
University has been misappropriated for notorious and illegal

monetary gains.

7. That, in contravention to the Rules and Regulation of the Manipur University
the present Vice Chancellor of Manipur University made a

deal with another Lucknow based firm for supply of examination answer sheets
at the rate of Rs. 24 per sheet which was previously

supplied by a local firm at the rate of Rs. 5 per sheet. This succinctly shows that
the office of the Vice Chancellor of Manipur University has

been awfully abused for personal ulterior motive, i.e. to gain huge monetary
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profit, and thereby allowing to expend disproportionately from

the exchequer amount.

8. That, the Vice Chancellor of Manipur University has failed to implement and
start the much awaited courses of LL.M, MA Fine Arts, and

M.Ed. scheduled to get started in 2017 academic session.

9. That, the Vice Chancellor of Manipur University indulges in corruption as huge
amounts are collected in the recruitment for several posts

recruited by way of contract basis. These posts are filled in contravention to
University Rules as they are conducted without notification.

10. That, the Vice Chancellor of Manipur University has transgress the very
sanctity of the institution when the chamber of the Vice

Chancellor when several unknown women, contractors, businessmen and officials
of the university have been partying in the said chamber

in the night reportedly with indulgence of immoral conducts which tantamount
the demeaning of the office of Vice Chancellor.

11. That, the Vice Chancellor of Manipur University has deliberately filled the
statutory posts like that of the Registrar, the Controller of

Examinations, Librarian, and Curator under 'in charge model' to possess the
ultimate monopolistic power to control the University without

any checks.

12. That, the Vice Chancellor of Manipur University has utterly failed in his
capacity as an responsible administrator as thousands of

student have to face the brunt during the issuance of original certificates by
taking 30-45 days' while the same process was completed

within a. period of 2-3 days before his tenure-ship.

13. That, the mismanagement and ill conduct of the Vice Chancellor of Manipur
University has led to the destruction of academic calendar

of the university as the competent authority in connivance with the Vice
Chancellor has failed to conduct semester examination in time and

declaration of results of the same in time.

14. That, the Vice Chancellor of Manipur University has failed to ensure the
completion of the ""The one year courses in Centre for

Myanmar Studies and Human Rights"" within the stipulated time as the
completion of the said courses takes two years time against the
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previous precedent where it took only one year.

15. That, the Vice Chancellor of Manipur University allowed the students being
harassed and threatened psychologically as they are

frisked with utter disrespect by his security guards while entering his chamber.

16. Arbitrary and illegal donation of Rs.2 lacs from Manipur University funds to
student group, ABVP.

17. Willful failure to make permanent appointments to key posts such as
Registrar, COE, Librarian and Museum Curator, which aids him

kin taking arbitrary decisions concerning these posts.

18. Taking frequent leave without informing the University about his return date,
and spending around Rs. 8 crore in travelling expenses so

far during his tenure.â??

(vi) The appellant assailed the MOA dated 16th August, 2018 and the Notification
dated 17th August, 2018 before the Manipur High Court vide W.P.

(C) No.825/2018 and also prayed for ad-interim stay, which was declined.
Subsequently, two more writ petitions were filed by way of PILs, which

were tagged with W.P.(C) No.825/2018. Appellant preferred S.L.P. (C)
No.24707/2018 against non-grant of stay by the Manipur High Court, but no

relief was granted. The Manipur High Court, vide a common judgment dated
22nd May 2019, dismissed the petition filed by the appellant and disposed

of the PILs.

(vii) On 6th September, 2018, the Inquiry Committee commenced the inquiry
proceedings, treating the â??Terms of Referenceâ?? as the charge-

sheet against the appellant, which as per the appellant, was never served upon
him at any stage. The appellant was placed under suspension vide

order dated 17th September, 2018 by the respondent no. 2 until completion of
the inquiry proceedings. The appellant did not participate in the inquiry

proceedings.

(viii) The Inquiry Committee, on 27th May, 2019, submitted a Report dated 3rd
March, 2019 to the respondent no. 1 holding the appellant guilty of

most of the 18 charges as per the â??Terms of Referenceâ??.

(ix) Respondent no.2 issued a show cause notice dated 24th September, 2019 to
the appellant requiring him to show cause â??as to why he should not

be removed from the post of Vice-Chancellor of Manipur University for his
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misconduct, dereliction of duty, abuse of power and lack of

commitmentâ??. A copy of the Inquiry Report dated 3rd March, 2019 was also
supplied to the appellant.

(x) The appellant submitted his reply dated 11th October, 2019 to the show
cause notice, inter alia, objecting to constitution of the Inquiry Committee

and procedures of inquiry, violation of principles of natural justice, preparation
and issuance of charge sheet by incompetent authority and non-supply

of the same to the appellant, non-supply of statement of witnesses and no
evidence or material to substantiate the charges. The appellant further made

allegations with respect to impartiality of the Chairperson of the Inquiry
Committee on the ground that he was a close relative of the complainants.

(xi) On 21st February, 2020, the respondents passed an order dismissing the
appellant from the post of Vice Chancellor. Subsequently, an

advertisement dated 16th March, 2020 was issued inviting applications for fresh
appointment to the said post.

The appellant, aggrieved by the order dated 21st February, 2020 and the
advertisement dated 16th March, 2020, filed the petition before this Court by

way of W.P.(C) No.4031/2020 from which the present appeal arises, which was
dismissed by the Ld. Single Judge vide the impugned judgment dated

9th April, 2021.

3. The main plank of the appellantâ??s submissions before the Ld. Single Judge,
was violation of principles of natural justice in the conduct of the

inquiry proceedings, inter alia contending that:

(i) no notice or intimation was ever issued by the Disciplinary Authority informing
him of the allegations against him or of the constitution of the Inquiry

Committee.

(ii) the inquiry proceedings against him were conducted ex parte.

(iii) the Inquiry Committee was formed without charges being drawn up, and that
â??Terms of Referenceâ?? have no validity in the eyes of law.

(iv) the Inquiry Committee travelled beyond the allegations and gave findings on
allegations that were not subject matter of the charges against him.

(v) the Visitor has mechanically reiterated the findings of the Inquiry Committee
and imposed the extreme penalty of dismissal.

4. The above submissions did not find favour with the Ld. Single Judge and the
writ petition was dismissed by the Ld. Single Judge, with the following
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observations/findings:

(i) The appellant could not have challenged the proceedings of the Inquiry
Committee and its Report alleging violation of principles of natural justice

after having abstained from the inquiry proceedings consciously; Inquiry
Committee made several efforts to serve the notices of the proceedings to the

appellant and also published the same in daily newspapers. That the appellant
was conscious of the constitution of the Inquiry Committee and the

ongoing proceedings as he challenged the same before the Manipur High Court
by way of W.P.(C) No.825/2018. He also sent a letter dated 22nd

September, 2018 to the Committee expressing his inability to appear before the
Inquiry Committee.

(ii) The argument that â??Terms of Referenceâ?? were not supplied to the
appellant and he had no knowledge of allegations leveled against him

could not be sustained, as the notice published in the newspapers provided
details and links of the website wherefrom the same could be accessed. He

could have appeared in the inquiry proceedings and sought a copy thereof.
Further, the appellant never challenged the non-supply of â??Terms of

Referenceâ?? or the non-drawing up of charge sheet in the conventional sense,
before the Manipur High Court in his writ petition challenging

constitution of the Inquiry Committee.

(iii) The argument that â??Terms of Referenceâ?? cannot be the basis of inquiry
in the absence of a conventional charge sheet deserved to be

rejected based upon a bare perusal of the â??Terms of Referenceâ??, which
unequivocally and unambiguously convey the allegations leveled against

the appellant in order to enable him to defend himself.

(iv) The records indicate that the Inquiry Officer has not travelled beyond the â??
Terms of Referenceâ?? and has rendered findings only on the 18

charges leveled against the appellant.

(v) The Inquiry Committee examined every charge leveled against the appellant
and analyzed them based on oral and documentary evidence before

coming to the conclusion that most of the charges stood â??provedâ??.

(vi) The respondents have carefully analyzed the Inquiry Report as well as the
reply received from the appellant and have passed a detailed order

holding the appellant guilty of various charges and accordingly passed the
dismissal order.
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5. The main argument of the appellant in these proceedings was also that the
appellant was not given an opportunity to present his case in the inquiry

proceedings and that caused grave prejudice to him. It was further contended
that even if the appellant chose not to appear before the Inquiry

Committee, the Inquiry Committee had to consider the various materials on
record and evidence against the respondents before coming to its

conclusion. While rejecting this submission, the Ld. Single Judge has given
elaborate reasons to arrive at the finding that full opportunity was given to

the appellant to present himself before the Inquiry Committee, but he chose not
to do so. In this regard, reference may be made to the letter dated

22nd September, 2018 written by the appellant to the Inquiry Committee, which
clearly shows that the appellant was fully aware of the proceedings

before the Inquiry Committee and despite that preferred not to appear in the
said inquiry proceedings. In fact, the appellant had categorically stated

before the Manipur High Court that he was giving up the challenge to the
constitution of the Inquiry Committee on the ground of objection to

impartiality of the Chairperson, and that he was ready to face the inquiry.
However, even then the appellant did not appear before the Inquiry

Committee. As noted by the Ld. Single Judge, the Inquiry Committee, not only
published notices in the local newspapers with regard to holding of the

inquiry proceedings, but also sent a special messenger to the official residence of
the appellant so as to inform him about the inquiry proceedings but

the appellant was not present at the relevant time and his staff refused to accept
the notices. This gives further credence to the charge that the

appellant preferred to spend most of his time away from Manipur, while being the
Vice Chancellor of the Manipur University.

6. Despite being given several opportunities to appear in the inquiry proceedings
and give his version, the appellant failed to do so. Therefore, the

submission of the appellant that there was violation of principles of natural
justice is completely devoid of merits. In light of the above, the contention

of the appellant that he was not supplied the â??Terms of Referenceâ??,
documents, list of witnesses and affidavits filed by the witnesses, is also

misconceived. The appellant should have appeared and participated in the
inquiry proceedings and sought all the aforesaid documents. Once the

appellant had chosen not to appear, he cannot make any grievance out of non-
supply of the aforesaid documents or violation of principles of natural
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justice. We fully agree with the elaborate findings given by the Ld. Single Judge.

7. It was next contended on behalf of the appellant that Professor Dorendrajit
Singh, who was prominent in the agitation to remove the appellant as

Vice Chancellor, illegally continued to act as the Registrar in charge as well as the
Nodal Officer of the Inquiry Committee appointed to enquire

against the appellant. He was the one, in his capacity as Nodal Officer, who drew
up the â??Terms of Referenceâ?? for the inquiry. The said

contention is without any merits. Even if it is assumed that Professor Dorendrajit
Singh illegally continued to act as the Nodal Officer, no prejudice

could have been caused to the appellant, as he was not the one conducting the
inquiry. As rightly observed by the Learned Single Judge, the appellant,

if aggrieved by the appointment and continuance of Professor Dorendrajit Singh
as Nodal Officer for the inquiry, could have challenged the same, but

chose not to do so. It is an admitted position that the appellant did challenge the
appointment of the Inquiry Committee and its constitution before the

Manipur High Court. Nor did he question/challenge the â??Terms of Referenceâ??
at the relevant time. In fact, his case was that he was never

supplied the â??Terms of Referenceâ??, in respect of which we have already
observed that he should have participated in the inquiry proceedings

and obtained a copy of the same. Therefore, it is not open to the appellant to
raise this issue at this stage.

8. It was further contended on behalf of the appellant that the show cause notice
dated 24th September, 2019 issued pursuant to the Inquiry Report

clearly shows that the respondents had already made up their mind. In this
regard, the appellant relied upon paragraph 4 of the show cause notice to

state that the issuance of the show cause notice was an empty formality and the
respondents had already decided as to the guilt of the appellant. In

our view, there is nothing in the show cause notice which suggests that the
respondents had already made up their mind with regard to the guilt of the

appellant. The show cause notice only summarized the findings of the Inquiry
Report so as to give an opportunity to the appellant to file his response

thereto. The appellant duly replied to the show cause notice and the various
findings against him in the Inquiry Report, which was placed before the

Respondents. Therefore, the contention that the show cause notice was faulty on
account of the respondents having made up their mind against the
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appellant is concerned, is completely without merits.

9. Next contention of the appellant was that the respondents had mechanically
accepted the report of the Inquiry Committee and adopted the same in

passing the dismissal order and failed to consider the various objections raised
by the appellant with regard to the Inquiry Report. In our view, this

contention of the appellant is completely misconceived. Once the appellant has
chosen not to appear in the inquiry proceedings and submit all material

in support of his case, he has missed the opportunity to put forth his case. The
appellant ought to have appeared in the inquiry proceedings and raised

various defences in his favour and lead evidence. Having missed that
opportunity, it was too late in the day for the appellant to re-agitate the various

defences/objections which ought to have been taken in the inquiry proceedings.
Undoubtedly, the appellant filed his detailed objections against the

Inquiry Report, however, to contend that the same was not considered by the
respondents while passing the dismissal order, is not borne out by the

record. A bare perusal of the dismissal order passed by the respondents clearly
shows that the respondents had gone through the entire record of the

inquiry proceedings and various objections raised by the appellant, in arriving at
its conclusion. A disciplinary authority is not a judicial authority, which

is expected to give detailed reasons in respect of each of its findings. Therefore,
one has to take a holistic view of the order passed by the disciplinary

authority to come to the conclusion that whether the disciplinary authority has
applied its mind while passing the order. In our mind, it is clear from a

reading of the dismissal order that the respondents had duly applied their mind
to the defences raised by the appellant and the record and findings of

the inquiry proceedings.

10. The appellant has placed reliance on the judgment of the Supreme Court in
Yoginath D. Bagde v. State of Maharashtra & Anr. (1999) 7 SCC 739

in support of the proposition that a disciplinary authority had to give reasons in
support of its conclusion. The aforesaid judgment is in the context,

where the Disciplinary Authority disagreed with the findings of the Inquiry
Committee and the judgment has laid down the proposition that the

Disciplinary Authority has to give detailed reasoning for such disagreement. This
is not the situation in the present case, as in the present case the

Disciplinary Authority agreed with the findings of the inquiry proceedings. Further
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in the present case, as noted above, the Disciplinary Authority has

given full opportunity to the appellant to present his case and has duly
considered the same and passed a well-reasoned speaking order.

11. The other issue raised on behalf of the appellant was that the appellant,
being the Vice Chancellor, his appointment was for a period of five years

or till he attains the age of 70 and that he enjoyed the protection of Article 311
of the Constitution of India and curtailment of his term can only be in

accordance with law. The inquiry conducted in his case was in complete violation
of law and principles of natural justice. On the other hand, the

counsel for the respondents submitted that the Vice Chancellor of Manipur
University, appointed for a specific term, cannot be said to be a

government servant holding civil position and is, therefore, not entitled for
protection under Article 311 of the Constitution of India. In support of his

contention, the counsel for the respondents relied upon the judgment in the case
of Union Public Service Commission v. Girish Jayanti Lal Vaghela &

Ors. (2006) 2 SCC 482.

12. We have considered the submissions of the parties. The question as to the
posts that enjoy protection under Article 311 of the Constitution, has

been considered by the Supreme Court on many occasions. Reference may be
made to the decision of the Constitution Bench in S.L. Agarwal (Dr.)

v. G.M., Hindustan Steel Ltd. (1970) 1 SCC 177. In the said case, appellant
therein was appointed as Assistant Surgeon by the Board of Directors of

Hindustan Steel Ltd., a public sector undertaking, on contract basis and his
services were terminated in accordance with the terms of the contract. He

filed a writ petition in the High Court contending that his services were wrongly
terminated which was violative of Article 311 of the Constitution. The

Respondent contended that Article 311 was not applicable to him as he was
employed by a Corporation and he neither belonged to civil service of the

Union nor held a civil post under the Union. Negativing the contention of the
appellant, the Constitution-Bench held that Hindustan Steel Limited is not

a department of the government and its employees are not holding posts under
the State. It has its independent existence under the Companies Act

and therefore, its employees are not holders of 'a civil post under the Union' as
stated in the Article 311. Similar view has been taken by the Supreme

Court in Ajit Kumar Nag v. General Manager (PJ), Indian Oil Corpn. Ltd., Haldia &
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Ors. (2005) 7 SCC 764; Satinder Singh Arora v. State Bank of

Patiala 1992 Supp (2) SCC 224; State Bank of India v. S. Vijaya Kumar (1990) 4
SCC 481; Pyare Lal Sharma v. Managing Director & Ors. (1989) 3

SCC 448.

13. In Dr. Gurjeewan Garewal (Mrs.) v. Dr. Sumitra Dash (Mrs.) & Ors. (2004) 5
SCC 263, the issue involved before the Supreme Court was

whether the respondent therein, working with Post Graduate Institute of Medical
Education and Research (PGIMER), Chandigarh could be said to be

holding a â??civil postâ?? with the State so as to be afforded protection under
Article 311. The Supreme Court, relying upon the judgements in State

of Assam v. Kanak Chandra Dutta AIR 1967 SC 884 and S.L. Agarwal (Dr.) v.
G.M., Hindustan Steel Ltd. supra, held as under:

â??14. Reverting back to the case in hand, Section 4 of the Post Graduate
Institute of Medical Education and Research, Chandigarh Act,

1966 (PGIMER Act) says that PGIMER is a â??body corporate which is having a
perpetual succession and a common seal with powerâ?.

This clearly provides that PGIMER is a separate entity in itself.A dmittedly, the
employees of any authority which is a legal entity separate

from the State, cannot claim to be holders of civil posts under the State in order
to attract the protection of Article 311. There is also no

master and servant relationship between the State and an employee of PGIMER,
which is a separate legal entity in itself. It is a settled

position that a person cannot be said to have the status of holding a â??civil
postâ? under the State merely because his salary is paid from

the State fund or that the State exercises a certain amount of control over the
post. The PGIMER Act might have provided for some control

over the institution but this doesn't mean that the same is a State for the
purpose of Article 311. Therefore the employees of PGIMER cannot

avail the protection of Article 311 since the same can be claimed only by the
members of a civil service of the Union or of all-India service

or of a civil service of a State or by persons who hold a civil post under the Union
or a State. PGIMER cannot be treated as a â??Stateâ?

for the purpose of Article 311 and the employees therein are not holding any â??
civil postâ?. In result, the 1st respondent is not holding a

â??civil postâ?? and she cannot claim the guard of Article 311.â??
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14. The aforesaid reasoning is fully applicable to the present case. Like PGIMER,
Manipur University is a legal entity separate from the Union.

Merely because Manipur University is financed by or there is an element of
control with the Central Government, it cannot be said that the employees

of Manipur University hold a â??civil postâ?? under the Union and are entitled to
protection under Article 311 of the Constitution. Protection of

Article 311 can only be claimed by the members of a civil service of the Union or
of all-India service or of a civil service of a State or by persons who

hold a civil post under the Union or a State. Even though the Central
Government may have a role in appointment of the Vice Chancellor of the

Manipur University, he will not be entitled to protection under Article 311 as he
does not hold a â??civil postâ?? under the Union. Therefore, the

elaborate inquiry as envisaged under Article 311 before terminating the services
of a government servant is not applicable in the case of the appellant.

Having said that, we are of the view that the Respondents carried out an
elaborate fact-finding inquiry to establish the guilt of the appellant and gave

full opportunity to the appellant to participate in the same. However, the
appellant instead of participating in the inquiry proceedings, preferred to

challenge the inquiry proceedings, initially before the Manipur High Court and
subsequently, before this Court.

15. Therefore, no infirmity can be found with the judgment of the Ld. Single
Judge. After elaborately discussing the various contentions raised on

behalf of the appellant, the Ld. Single Judge has rightly come to the conclusion
that while exercising jurisdiction under Article 226 of the Constitution

of India, the findings of the inquiry proceedings and/or Disciplinary Authority
cannot be interfered, unless the same are found to be perverse or in

complete violation of principles of natural justice and that principles of natural
justice were followed in full in the present case. Accordingly, there is no

merit in the present appeal and the same is dismissed.

C.M. No.15865/2021 (of the appellant for placing additional facts and
documents, on record)

16. This application has been filed by the appellant, seeking to place on record
additional documents that were not part of the record before the Ld.

Single Judge. It is stated that the documents sought to be filed with the
application, though not before the writ court, will have a material bearing in the
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outcome of the case. The counsel for the appellant/applicant has stated that
though the application was filed before 26th April, 2021, when arguments

in this appeal were heard and orders were reserved, the said application could
not be listed on the said date. The application was listed for hearing on

6th May, 2021, when both counsels were heard and it was recorded that the
order on the application will be delivered with the judgement on the main

appeal.

17. The counsel for the respondents has contended that the documents sought to
be placed on record vide this application are not relevant for the

adjudication of the present appeal and cannot be taken into consideration at this
stage when the judgement has been reserved in the matter.

18. Although, in the normal course, for the adjudication of the present appeal,
this Court cannot travel beyond the record before the Ld. Single Judge,

we have still considered the documents sought to be filed with the said
application. In our view, the said documents do not materially affect the

outcome of the present appeal.

19. Accordingly, the application is disposed of.
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