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Judgement

N.K. Kapoor, J.—This is tenant''s revision petition against the order of Sub-Judge
Ist Class, Chandigarh declining his application for staying the proceedings u/s 13-
A of the Rent Restriction Act.

2. The petitioner filed an application under Order 2 Rule 2 of the CPC on the
ground that the landlord instituted a petition for his eviction u/s 13 of the East
Punjab Rent Restriction Act on 19-11-1990 which matter is still pending before
the Rent Controller. Since the petitioner did not seek relief of obtaining
immediate possession of the demised premises, as now sought u/s 13-A of the
Act, such a claim is barred under Order 2 Rule 2 of the Code of Civil Procedure. It
was further stated that the landlord on his own averment was stated to be
retiring from 30-11-1990 and thus this relief could well be claimed even when
application u/s 13 of the Rent Restriction Act was filed by him. As the landlord on
his own had choosen not to seek the relief of immediate possession proceedings
u/s 13-A of the Act are liable to be stayed.

3. The respondent-landlord put in appearance and averred that the application u/
s 13 and, 13-A of the East Punjab Rent Restriction Act are quite distinct from

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/prof-bhupinder-singh-advocate-… Page 1 of 2



each other and this way the provisions of Order 2 Rule 2 of the CPC are not
applicable nor this provision can be attracted to a rent petition. The respondent
landlord further submitted that he could exercise his right in terms of Section 13-
A of the Act within one year of his retirement and this way too the provision of
Order 2 Rule 2 of the CPC are not attracted.

4. The sole contention of the learned counsel for the petitioner is that eviction
now sought u/s 13 and the prayer for immediate possession made u/s 13-A of
the Act almost cover identical ground. Since the landlord of his own volition did
not avail the remedy available in terms of Section 13-A of the Act when
application u/s 13 of the East Punjab Rent Restriction Act was filed, debars him
from persuing the same in view of Order 2 Rule 2 of the Code of Civil Procedure.

5. I am afraid that this contention of the learned counsel is far fetched. Both the
provisions are on different footing even if the purpose of both the petitions is
almost the same i.e. to get eviction of the petitioner. The Rent Controller is a
persona designeta under the East Punjab Rent Restriction Act who acts as a
quasi-judicial tribunal to decide the matters covered by the Act and thus has not
the trappings of a Civil Court. The Tribunal is well within its rights to regulate its
own procedure. The provisions of Order 2 Rule 2 of the CPC cannot be said to be
applicable in a rent petition. Another objection raised by the counsel for the
petitioner is that since the right to file a petition u/s 13-A of the Act accrued to
the landlord before the filing of the petition u/s 13 of the Act; the present
petition filed subsequently is liable to be, stayed. A bare perusal of the Section
13-A of the Act makes it amply clear that the landlord could file a petition a year
prior or within one year after the date of retirement. Thus, I find no merit in this
submission of the counsel also. Resultantly, this petition is without any merit and
accordingly the same is dismissed.
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