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Judgement

T.H.B. Chalapathi, J.—The only point that arises in this writ petition is whether
the certification of the Standing Orders fixing the age of superannuation for the
workmen of Pepsu Road Transport Corporation is valid.

2. Standing Orders were framed by the management fixing the age of super-
annuation at fifty eight years for those who were not class-IV and sixty years of
age for class IV employees of the Corporation. In this writ petition, it is
contended on behalf of the petitioner-Union that Schedule to the Industrial
Employment (Standing Orders) Act, 1946, does not provide for fixing the age of
superannuation for the workmen and, therefore, it cannot be made the subject
matter of the Standing Orders. Therefore, the certification of the Standing Orders
by the Certifying Officer is bad under law. It is on the other hand contended by
the learned counsel for respondent No. 1 Corporation that in exercise of the
powers conferred u/s 15(1) of the Act, the Government issued the Model
Standing Orders, which is to the following effect:-

"Every workman on reaching the age of superannuation as mutually agreed to
between the management and a workman or workmen of the establishment shall

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/prtc-workers-union-regd-appellant-... Page 1 of 3



retire from service".

Therefore, it is contended by the learned counsel that if it was agreed mutually
between the management and the workmen that the age of superannuation is
fifty eight years in respect of the employees other than class-IV employees and
sixty years in regard to class-IV employees, then it is binding on the
management and the workmen. Learned counsel for respondent No. 1 argued
that the authorised representative of the Union specifically admitted before the
Tribunal that the Standing Orders as contained in Clause 17(i) and (ii) shall be
taken as an agreement between the parties and, therefore, it comes within the
Model Standing Orders of order XXXIX and, therefore, the fixation of age: of
superannuation in the Standing Orders is valid and accordingly the certification of
the Standing Orders cannot be said io be bad. My attention was drawn to the
admission made by the authorised representative of the Union before the
Tribunal which is in the following terms :-

"Confronted with this situation, Baba Kartar Singh made statement on December
22, 1980; on behalf of the workmen that they (the workmen) had accepted the
provision regarding age of retirement provided in clauses 1 and 2 of Regulation
17 and added that the same could be retained as mutually; agreed upon
between the workmen and the Corporation. Shri P.S. Sandhu, too made
statement on that date saying that the aforesaid clauses of Regulation 17
wherein provision had been made for the age of superannuation should be
retained as mutually agreed upon between the workmen and the Corporation."

Therefore, the aforesaid statements clearly. bring the provisions made under
Clauses (i) and (ii) of Regulation 17 in regard to the age of superannuation within
the ambit of Model Standing Orders.

3. Learned counsel for the petitioner next contended that the statement made by
the authorised representative of the Union cannot be taken as an agreement
between the workmen and the management and, therefore, it will not come
within the purview of Model Standing Orders and the same cannot form the basis
for the certification of the Standing Orders by the Certifying Officer. I am unable
to agree with this contention of the learned counsel for the petitioner. The Model
Standing Orders clearly state that every workman on reaching the age of
superannuation as mutually agreed to between the management and the
workmen of the establishment shall retire from service. Thus Model Standing
Orders clearly show that the agreement may be between the individual workman
and the management or between the workmen and the management. It does not
say that there should be any form of agreement between the workmen of the
Union representing the workmen and the management. Even a single workman
can agree with the age of superannuation fixed by the management. When the
authorised I representative stated before the Tribunal that the workman had
accepted the age of retirement as provided in Clauses (i) and (ii) of Regulation
17 it means that even prior to December 22,1980 the workmen accepted and
agreed to the fixation of age of superannuation. In such a case, the Standing
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Orders as certified by the Certifying Officer will come within the purview of
Modern Standing Orders which were made in exercise of the powers of the State
Government u/s 15(1) of the Act. When the workmen agreed for fixation of age
of superannuation they cannot now say that the certification is bad. In this view
of the matter, I do not find any ground warranting interference with the order of
the Tribunal.

4. The Writ Petition, therefore, fails and is accordingly dismissed.
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