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Judgement

V. Ramasubramanian, J.

1. In response to the Notification issued on 26.8.2014 by the Tamilnadu Public
Service Commission for the recruitment of 162 Civil Judges (Junior Division), the
petitioner applied. The petitioner belongs to the Backward Class.

2. The admission of candidates to the process of selection, was under two
categories namely (a) advocates practising in courts and (b) fresh law graduates.
Different sets of qualifications are prescribed under the Tamil Nadu Judicial
Service (Cadre and Recruitment) Rules 2007 for both these categories of
persons. The criteria fixed under the rules, which also formed part of the
Notification issued by the Tamil Nadu Public Service Commission, can be
tabulated for easy appreciation as follows :

3. The petitioner admittedly had completed his law degree in June 2011 and
enrolled in the Bar Council on 2.12.2011. In the on-line application that the
petitioner submitted, he applied under the category of Fresh Law Graduate. But
unfortunately, he indicated the date of publication of the results of the law
degree as 11.5.2011 instead of 5.11.2011. Consequently, the Tamil Nadu Public
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Service Commission did not treat his application as that of a fresh law graduate,
on the basis that he had not obtained his law degree within a period of three
years prior to the date of Notification. The application of the petitioner stood
rejected. Therefore, the petitioner came up with the above writ petition. The
prayer in the writ petition was to declare the prescription relating to the
completion of law degree within three years as null and void.

4. At the time when the writ petition came up for admission, an interim order
was passed by this Court directing the Public Service Commission to permit the
petitioner to participate in the process of selection. The petitioner wrote all the
four papers in the written examination and secured a total of 236 marks out of
400 in all the four papers. Consequently, he was also invited for viva voce, in
which, he secured 45 out of 60 taking his total to 281. Thereafter, the writ
petition came up for hearing.

5. We have heard Mr.L.Chandrakumar, learned counsel for the petitioner and
Ms.C.N.G. Niraimathi, learned Standing Counsel for the first respondent.

6. At the outset, it should be pointed out that the petitioner has secured enough
and more marks both in the written examination and in the viva voce to secure a
place in the select list of candidates, if he was found to be eligible to apply. If he
was found to be ineligible to apply, the marks secured by him would be of no
help.

7. With this prelude, if we have a look at the facts as narrated by the Public
Service Commission in their counter, it is clear that on actual facts, the petitioner
is qualified to apply as a fresh law graduate. The date on which he completed the
law degree, the date on which he got enrolled and the number of years of
experience that he has undergone are all borne out by records, about which,
there is no dispute.

8. The only impediment for the petitioner was a wrong entry made by him in the
on-line application, indicating the date of publication of results of the law degree
as 11.5.2011 instead of 5.11.2011. This wrongful interchange of the month and
the date in the on-line application, has led to this disaster for the petitioner. It is
clear from the above that there was a clerical and typographical mistake on the
part of the petitioner in filling up the on-line application form. In many
application forms, the column relating to months precede the column relating to
dates. In certain application forms, the column relating to dates precede the
column relating to months. What the petitioner has done is actually a small
clerical and typographical mistake, as seen from the indication of the month as
the date and the date as the month. Therefore, we are of the considered view
that the petitioner need not be penalised and that the mistake is capable of being
rectified. Further, all the posts have not so far been filled up. The petitioner has
secured sufficiently high marks to find a place, even according to the first
respondent, in the select list. Therefore, the petitioner's name has already been
included in the provisional list of selected candidates.
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9. Accordingly, the writ petition is allowed, directing the respondents to consider
the petitioner as having been qualified for applying for the post. The prayer
relating to the challenge to the prescription contained in the Notification is
rejected. No costs. Consequently, the above MP is closed.
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