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Judgement

I.S. Tiwana, J.—State appeal No. 1628 of 1979 and Cross Objections to the same
No. 15/C. 1/80 are disposed of together, as concededly, in both identical
questions of law and fact arise for consideration. As a result of the notification
published u/s 4 of the Land Acquisition Act, on 20th of January, 1971, 31 acres 1
kanal 14 marlas of land including that of the objectors was acquired by the State
Government for setting up a gram market at Kapurthala, a district headquarter.
For evaluating this land, the Collector categorised it as urban and sub-urban and
determined its market value at Rs. 30,000 and Rs. 16,000 per acre respectively.
Since the objector-landowners did not feel satisfied with the adequacy of this
compensation, they sought a reference u/s 18 of the Act and as a result of that
the District Court, Kapurthala, directed the payment of compensation at a flat
rate of Rs. 270 per marla. The State authorities made a grouse of this
enhancement. On the other hand, the objectors still not feeling satisfied with the
extent of the amount allowed to them have chosen to file their cross-objections.

2. Having heard the learned Counsel for the parties at some length in the light of
the evidence on the record, 1 find no merit in the State appeal. On the contrary,
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the objectors deserve relief for the following reasons:

3. For evaluating the acquired land at Rs. 270 per marla, the lower Court has
entirely depended upon an earlier award of the Collector Exhibit P. 20. Vide this
award, the market value of certain land acquired in pursuance of a notification
published u/s 4 of the Act on 28th November, 1968 was determined at the same
very rate i.e., Rs. 270 per marla. This acquisition was effected for the
construction of godowns by the Food Corporation of India. It is seriously
contended by Mr. Aggarwal, the learned Counsel for the objector-landowners that
the two acquisitions could not possibly be treated at par on account of the time
lag that intervened the same. This according to the learned Counsel is more so,
in view of the following findings recorded by the court itself. In paragraph 18 of
its judgment the Court has observed:

I have considered the arguments and the locations of the two lands. It is to be
noted that the Abadi of Kapurthala city extend up to the railway station and the
land covered by award is across the railway station and the railway lines. It is not
connected by the road excepting the road leading to the railway station. As
against this land in question is located on the main Kapurthala Sultanpur Road
and is surrounded by Industrial Complex like Tanneries, Rice Shellers and Palson
Industry. The area is fast developing and the constructions of the grain market
had added to its charm and value. It is also close to the railway station. Even by
a zigzag road, the railway godowns are about two furlongs from the land in
question. In this way, this can be said to be on a better footing than the land
covered by the award Exhibit P-20. If compensation at the rate of Rs. 270 per
marla was found by the Collector Acquisition to be reasonable in 1968 relating to
the land covered by award Ex. P. 20 compensation for the land presently in
question should be at a higher level. The Petitioners have not been able to
produce any reliable evidence to show how far the price of land in question
should be higher than the compensation awarded by the award Ex. P. 20 and
therefore, the Petitioners can be granted minimum possible compensation at the
same rate. In this manner they would be given the rates prevailing in 1968 in
another locality which was much inferior to the locality in question.

4. The contention of Mr. Aggarwal, as noticed above, obviously has merit. It is
well indicated by the site plan Ex. P. 1 that the area covered by Ex. P. 20 lay at a
considerable distance from the suit land or the main Kapurthala-Sultanpur Lodhi
road. Further the suit land had acquired a very great potential for being utilised
as residential and commercial area by the time it was notified for acquisition. It
therefore appears wholly unjust and unfair to treat this land at par with the land
covered by Ex. P-20. Keeping in view the totality of facts and circumstances, it
appears fair to me to allow a raise of about 25 per cent on the rate at which the
land covered by Ex. P. 20 was evaluated. I, therefore, determine the market
value of the presently acquired land at Rs. 340 per marla. It hardly need be
highlighted at this stage that in these matters some sort of guess work has
essentially to be resorted to in the light of the objective data available on record

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/punjab-state-appellant-hash-… Page 2 of 4



in order to compensate the owners of land which has been acquired.

5. The other claim of the landowners is under Clause 3 of Sub-section (1) of
Section 23 of the Act i.e.. they have not been justly compensated for the
severance of their land which has been totally rendered inaccessible on account
of the present acquisition. In order to sustain this plea, it is pointed out by their
learned Counsel that out of khasra No. 2352, an area measuring 19 kanals 9
marlas has been left out of acquisition and the said area is not accessible from
any side. This factual position is not in dispute in the light of the evidence of
Bachan Singh Patwari (P.W. 1) and Gurbachan Singh objector himself. There is no
rebuttal to this evidence whatsoever. It is, therefore, patent that the landowner-
objectors cannot utilize the land left with them out of khasra No. 2352. The
observation made in the last paragraph of the impugned judgment to the effect
that "there is passage 13 karams away on the western side of the remaining
land" i.e., the severed land appears to be wholly ill-founded. The site plan Exhibit
P-1 does not indicate any such passage nor has any other witness spoken about
it. In somewhat similar situation, in an earlier judgment in Smt. Narinder Kaur v.
State of Punjab and Ors. 1980 P.L.R. 473, I had opined that where the acquired
land had rendered the unacquired area completely inaccessible and a total loss,
the measure of damages by severance would undoubtedly be the diminution in
the value of the unacquired land and the owner is entitled to at least 5G per cent
of the market value of the unacquired land by way of damages for its severance
from the acquired land in addition to the market value of the acquired land.

6. For the detailed reasons recorded in that judgment, I direct that for their
unacquired land of khasra No. 2352 i.e., 19 kanals 9 marlas, the objectors would
be paid compensation at the rate of Rs. 1,070 per marla i.e., one half of the
market value determined for the acquired land.

7. Lastly, it is maintained by Mr. Aggarwal that the payments to be made to the
claimants in terms of Sections 23(1-A), 23(2) and 28 of the Act are to be worked
out on the basis of the entire amount of compensation payable to them, i.e., the
market value of their acquired land and the damages assessed under clause
''thirdly'' of Section 23 of the Act. This, however, appears untenable. So far as
the claims u/s 23(1-A) and Sub-section (2) of the section are concerned, the
learned Counsel appears to ignore the distinction between the market value as
permissible under Clause (i) of Sub-section (1) and the amount of damages
payable under clause thirdly of this Sub-section. The amount of damages cannot
possibly be treated as part of the market value. This distinction in the two
phrases has clearly been noticed by the two Division Benches in The State of
Madras Vs. Mohamed Mustafa, and State of Bihar Vs. Rameshwar Singh, .

8. I, therefore, hold that the additional amount and solatium as envisaged by
Sub-Section 23(1-A) and Sub-section (2) respectively are payable only on the
market value, as determined under Clause 1 of Section 23 and not on the
amount as determined under clause thirdly of this Sub-section. The interest as
envisaged by Section 28 of the Act is, of course, payable on the entire amount of
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compensation, i.e., the market value and the damages assessed under clause
thirdly of Sub-section (1) of Section 23, as compensation essentially includes
market value and the damages payable to a landowner on account of the
acquisition of his land.

9. For the reasons recorded above, the State Appeal is dismissed but with no
order as to costs and the Cross-Objections filed by the landowner-claimants are
allowed, as already indicated, with proportionate costs.
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