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Judgement

Barin Ghosh, C.J.—The Appellant, a blind person, seeks allotment of a house plot
by the Government in his favour in the village where he is residing so as to
enable him to attend the school at which he is teaching without any discomfort.
The Appellant claims to be 100 percent blind and accordingly, is entitled to the
rights and benefits provided to the persons with disability by and under Persons
with Disabilities (Equal Opportunities, Protection of Rights and Full Participation)
Act, 1995. For the purpose as above, Appellant approached the Writ Court and
drew attention of the provisions contained in Section 43 of the Act. The Court
noticing that no scheme for allotment of house land has been framed by the
State, held that it is not in a position to issue a mandamus as was sought for.
There appears to be no scope of interference with the findings and the decision
rendered by the Writ Court, in asmuchas, no mandamus can be issued in the
backdrop of the claim put forward in the absence of a scheme framed by the
Government. It appears that despite no such scheme having been framed, a
house land was allotted in favour of the Petitioner which was cancelled and that
prompted the Petitioner to approach the Court. In asmuchas, the land in
question, which was allotted to the Petitioner, could not be allotted in the
absence of a scheme to that effect, the said allotment had to be cancelled.

2. We, accordingly, refuse to interfere in the appeal. It shall, however, be open to
the Petitioner to take such appropriate action as he may be advised for the
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purpose of compliance of the obligations u/s 43 of the Act by the authorities
mentioned therein.
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