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P. Sathasivam, J.—The petitioner herein challenges the impugned order of
detention, dated 23.01.2006, detaining him as ""Bootlegger" as

contemplated under the Tamil Nadu Prevention of Dangerous activities of
Bootleggers, Drug Offenders, Forest Offenders, Goondas, Immoral

Traffic Offenders, Slum Grabbers and Video Pirates Act, 1982 (Tamil Nadu Act 14
of 1982).

2. Heard learned Counsel for the petitioner as well as learned Additional Public
Prosecutor for the respondents.

3. At the foremost, learned Counsel for the petitioner, by drawing our attention
to the requisition, dated 02.01.2006, made by the Inspector of

Police, Manali Police Station, Chennai, to the Judicial Magistrate, Thiruvotriyur,
Chennai, and the report of the Forensic Laboratory, Chepauk,

Chennai-5, dated 10.01.2006, contended that in view of variation in the quantity
of the contraband and in the absence of any explanation by the
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officer concerned, the ultimate detention order is liable to be quashed.

4. In the light of the said contention, we verified the requisition dated
02.01.2006. In the said requisition, the Sponsoring Authority, viz., Inspector

of Police, M-6 Manali Police Station, Chennai-68, has specifically stated that the
quantity taken for chemical examination in two bottles is 350 ml.

On the other hand, in the report of the Forensic Laboratory, dated 10.01.2006,
the quantity sent for chemical examination has been mentioned as

375 ml. Even though there is variation, no explanation has been offered by
anyone including the Sponsoring Authority. It is also relevant to note

that in the representation, dated 04.02.2006, in the penultimate paragraph, the
said aspect was brought to the notice of the authority concerned.

However, while considering the said representation, the Government have not
chosen to clarify the claim regarding variation and absolutely there is

no reference to the same.

5. Learned counsel appearing for the petitioner has brought to our notice a
Division Bench decision of this Court, dated 18.10.2004, made in HCP

No. 898 of 2004. In that case, the Division Bench, after pointing out the
discrepancy, viz., 500 ml. in the order of the Detaining Authority and 510

ml. in the chemical analysis report; and after finding that there was no
clarification by the Sponsoring Authority; quashed the detention order on the

ground of non application of mind on the part of the Detaining Authority. We are
of the view that the said decision is directly on the point.

Accordingly, we accept the contention raised by the learned Counsel for the
petitioner. In the absence of any clarification by the Sponsoring

Authority, we hold that there is no proper application of mind on the part of the
Detaining Authority while passing the detention order.

6. Accordingly, the Habeas Corpus Petition is allowed and the impugned order of
detention is quashed. The detenu is directed to be set at liberty

forthwith from the custody unless he is required in some other case or cause.
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