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Judgement

Devadoss, J.—The plaintiff sues for a declaration that the decree in O. S No. 606
of 1915 and the sale under that decree are void and

illegal inasmuch as she was not a party to the suit. It is found by the lower
appellate Court that the plaintiff was only a benamidar for her son who

was impleaded as a party to the suit O. S. No. 606 of 1915, and all the
properties which stood in the name of the plaintiff, his mother, were

mentioned in the schedule to the plaint" in O. S. No. 606 of 1915 against which
relief was asked for. It was the duty of the plaintiff to have

pleaded specifically that those items were hers and she not being party they
should not be proceeded against. What Mr. Suryanarayana now

contends is that she thought the property was hers and she not being a party to
the suit, no decree should be passed against her property. But

unfortunately for her the finding now is she was only a benamidar for her son
who was the 3rd defendant in that case. If the plaintiff is able to make

out successfully that the property is hers and not her son''s no doubt she would
have a good case, but the finding is that she was only a benamidar

and the property really belonged to the 3rd defendant. That being so, she cannot
now come forward and say that the properties standing in her
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name which really belonged to her son should not have been proceeded with in
execution of the decree in O. S. No. 606 of 1915. I think the

Subordinate Judge's judgment is correct. The second appeal fails and is
dismissed with costs. The memorandum of objections is dismissed with

costs.
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