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Judgement

P.R. Ramachandra Menon, J.—The petitioners are owners of the property covered
by Exts. P1 to P3, which is a reclaimed land having effected reclamation years
prior to the commencement of Act 28 of 2008. Reference is made to Exts. P3 and
P5, which are orders passed by the competent authority under the Kerala Land
Utilization Order and the extract of the Data Bank Register respectively. As per
Ext. P3 considering the nature of the property, permission was granted by the
second respondent herein, under Clause 6 (2) of the Kerala Land Utilization
Order, enabling the petitioner to make use of the property for other purpose,
subject to some conditions mentioned therein. As per Ext. P5 Data Bank Register,
the property has been shown as reclaimed land having effected reclamation prior
to 2005. It is in the said circumstances, that the petitioner has approached the
second respondent for causing the BTR to be corrected by submitting Exts. P6 to
P8, since the property is still been shown as paddy land in the BTR. The callous
inaction on the part of the respondents made the petitioner to approach this
Court by filing present writ petition.

2. A statement has been filed on behalf of the second respondent virtually
conceding the basic nature of the property which is a reclaimed land and the
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properties were covered prior to 2008, as disclosed from the entries in the Data
Bank Register prepared as per the Act 28 of 2008. But the contention appears to
be that the respondents do not have any power or authority in making changes
in the description of the property in the basic tax register. It is also pointed out
that as per Ext. P4 order, the second respondent has granted permission to
utilize the land for cultivating other food crops. The stand taken by the
respondents, as disclosed from paragraph 4, is in the following terms :

"4. The respondents have no power or authority to change the description of the
property in the Basic Tax Register and in the Revenue Records. There is no
statutory provisions to change in the Basic Tax Register and in the Revenue
Records. Challenging the Division Bench decision of this Honourable Court in RDO
Vs. Jalaja Dileep an SLP was filed by the State vide SLP (Civil) No. 3172 of 2014
and the Honourable Supreme Court has admitted the above case and issued
notice to the respondents.”

3. Heard both the sides in detail.

4. The law has been declared by this Court as per the decision rendered in
Praveen Vs. State of Kerala [2010 (2) KLT 617 ] to the effect that before
effecting entry in the BTR physical nature of the property has to be considered.
The law has been declared as per the decision rendered in Jafarkhan Vs.
Kochumakkar and others, (2012) 1 ILR (Ker) 535 : (2012) 1 KL] 607 that the
provisions of the Conservation of Kerala paddy land and Wet land Act are
applicable only in respect of the land which are lying as "paddy land" or "wet
land" as on the date of commencement of the "Act". A learned Single Judge of
this Court directed the concerned Tahasildar to effect changes in the BTR on the
basis of physical nature of the property concerned. The dispute was raised by the
Revenue Department contending that Tahasildar does not have any such power
and the appeal preferred therefrom came to be dismissed as per the decision
reported in Revenue Divisional Officer Vs. Jalaja Dileep, (2014) 1 ILR (Ker) 492 :
(2014) 1 KHC 96 : (2014) 1 KLJ 586 : (2014) 1 KLT 161 . The respondents have
taken up the matter before the Apex Court by way of SLP No. 3172 of 2014 (as
mentioned in paragraph 4 of the statement), but no interim stay has been
obtained by the department. The nature of contention raised in the statement is
to the effect that the respondents do not have any power under the Statute for
effecting changes in the BTR. After declaring the law by this Court and also by
giving direction to the concerned authority enabling him to do the needful, this
Court does not find any justification for the concerned respondent in weeping
over the absence of power for effecting correction. This Court fails to understand
the nature of grievance or question of law raised before the Apex Court in the
pending SLP, however this Court does not intend to express any opinion in this
regard. Since the respondents have not obtained any interim stay, the decision
rendered by the Division Bench of this Court stands as it is. So far there is no
dispute as to the fact that property involved herein was converted years back,
prior to Act 28 of 2008, the provisions of the said Act are not applicable to the
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case in hand. It is declared accordingly. In the said circumstances, there will be a
direction to the second respondent to effect necessary changes in the BTR as to
the nature of land, which shall be effected, at the earliest, at any rate, within one
month from the date of receipt of a copy of this judgment.

The petitioner shall produce a copy of this judgment along with copy of the writ
petition before the second respondent for further steps.

The Writ Petition stands allowed. No cost.
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