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Judgement

P. Sathasivam, ]J.—The above writ appeal is directed against the order of the
learned single Judge dated 28.03.2001 made in W.P. No. 14758 of 1994, in and
by which the learned Judge dismissed the writ petition on the grounds of laches
and delay. Heard the Learned Counsel appearing for the appellant as well as the
learned Government Advocate.

2. It is not in dispute that the learned Judge, without going into the merits of the
contentions raised relating to the acquisition proceedings, after finding that the
writ petition was filed in 1994 i.e. on 19.08.1994, after a period of one year from
the date of declaration u/s 6 of the Land Acquisition Act, dismissed the same.

3. In such circumstances, let us consider the relief prayed for in the writ petition,
which reads as under:

...to issue a direction in the nature of a writ calling for the entire records leading
to the issue of section 4(1) notification made in G.O. 3-D No. 588 Adi Dravidar
and Tribal Welfare Department dated 24.08.1992 and the declaration u/s 6 made
in G.O. (3-D) No. 632, Adi Dravidar Tribal Welfare Department dated 14.09.1993
under the land Acquisition Act in respect of the petitioner''s 0.37.0 hectares of
land in Survey No. 184/8, Chennappanaickanpalayam Village, Cuddalore Taluk,
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South Arcot District and quash the same...

4. It is clear from the above prayer that the petitioner has sought for quashing of
4(1) notification published in the Gazette dated 24.08.1992 and the declaration
dated 14.09.1993, in respect of his land to an extent of 0.37.0 hectares in
Survey No. 184/8, Chennappanaickanpalayam Village, Cuddalore Taluk.

5. Even according to the learned Judge, the writ petition has been filed on
19.08.1994 and declaration u/s 6 of the said Act was published on 14.09.1993.
First of all, there is no period of limitation, particularly, one year from the date of
declaration, as observed by the learned Judge. this Court as well as the Apex
Court have taken a view that after passing of the award and taking possession of
the land, the land owner cannot be permitted to challenge the acquisition
proceedings after considerable delay. At this stage, the learned Government
Advocate has brought to our notice that the award was passed on 21.10.1994.
The said information makes it clear that before passing of the award, the
petitioner has filed the above writ petition i.e. on 19.08.1993. In such
circumstances, we are of the view that the learned Judge is not right in
dismissing the writ petition only on the ground of laches and delay. We are of the
view that the learned Judge ought to have gone into the merits of the claim
made by the writ petitioner, challenging the acquisition proceedings. On this
ground, the order of the learned Judge dated 28.03.2001 is set aside and the
matter is remitted to the learned Judge for fresh disposal. The writ appeal is
allowed to that extent. No costs. Consequently, connected miscellaneous petition
is closed. In as much as the writ petition is of the year 1994, Registry is directed
to include the writ petition before the learned Judge dealing with the subject
immediately for final hearing.
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