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Government of India Act, 1935 — Section 178
Independence Order, 1947 — Article 12, 6, 9, 9
Land Acquisition Act, 1894 — Section 18
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Advocate : Purushottam Chatterji, for the Appellant;Chandra Sekhar Sen, Sr.
Government Pleader and Jajneswar Majumdar, Assistant Government Pleader, for
the Respondent

Final Decision : Dismissed

Judgement

Chunder, J.—These four Revision Cases arise out of Land Acquisition proceedings
in mouza Hirapur, within the subdivision of Asansol, in the district of Burdwan.
Notification for acquisition of land was issued on April 29, 1940. The Land
Acquisition Collector gave his award on February 10, 1945 and on April 1, 1945,
the Province of Bengal" took possession. Then, on the application of the
Petitioner before us, the Collector made a Reference u/s 18 to the District Judge
of Burdwan, on the question of valuation of the land and this gave rise to Land
Acquisition Case No. 9 of 1946. On August 15, 1947, the Indian Independence
Act'" came into force and from that day, the Province of Bengal was divided into
two provinces of West and East Bengal. On August 13, 1949, the Province of
West Bengal, now represented by the State of West Bengal, objected before the
District Judge of Burdwan that, in view of the Indian Independence Order (Rights
of Properties, etc.) of 1947, the liability now was that of the province of East
Bengal or the Eastern Pakistan and the province of West Bengal was no longer
liable to pay the compensation, which may be determined for the land. By his
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order dated November 21, 1949, the District Judge gave effect to this contention
and held that the liability was that of the province of East Bengal and not of West
Bengal. The present Rules were issued on December 22, 1949 and the new
Constitution of the Republic of India came into force from January 26, 1950. The
only question, which arises in all these Rules, is whether the liability to pay any
additional compensation for the value of the land which may be determined by
the District Judge was that of the West or of the East Bengal Government.
Ordinarily, as the land is within West Bengal and the acquisition has been wholly
for the purpose of West Bengal, the liability would be of that Government to pay
adequate compensation, as determined by the District Judge, to the parties
whose lands were acquired. Mr. Chandra Sekhar Sen, appearing on behalf of the
State of West Bengal, has contended, first, that, in view of Section 9 of the
Indian Independence Order of 1947, these cases come within "other "financial
obligations" mentioned in this section and therefore, the liability is that of the
province of East Bengal and not of West Bengal. On this point, there is a decision
of Divisional Bench of this Court in the case of the Province of West Bengal v.
Midnapur Zemindary Co., Ltd., (1949) 54 C.W.N. 677 that the expression "and
"other financial obligations," as used in Article or paragraph 9 of the Indian
Independence Order, 1947, must be given a restricted meaning and construed
ejusdem generis with the words "loans and guarantees" used in that Article. It
appears that no reasons were given for this construction and it also further has
been contended that this is merely an obiter dictum, as it was not necessary to
decide this point in that case. It was in connection with a legal proceeding
respecting rent payable and the Division Bench pointed out that rent arose out of
a contractual obligation and contractual obligation was dealt with in Article or
paragraph 8 and therefore, under that Article, the liability was that of the West
Bengal Government. In view of that decision, it was unnecessary really to decide
about "other "financial obligations". Mr. Sen''s second contention is that, even if it
be held that Article 9 did not apply and the liability was not of East Bengal under
this Article, as no provision has been made as to which of the two successor
Governments, namely, the East Bengal or West Bengal, is to be substituted in
place of the now non-existent Province of Bengal, the province of West Bengal
cannot be substituted in place of the previous province of Bengal and cannot be
made liable. There is no question that, u/s 4 of the Legal Proceedings Order, the
District Judge''s Court at Asansol is the proper Court in which the present
proceedings are to continue. Mr. Sen''s contention is that Article or paragraph 12
of the Indian Independence Order, 1947, does not apply to the present
proceedings before the District Judge and therefore, there is no other provision
for substitution and the Petitioners before us, who have obtained these Rules,
are not entitled to proceed against the State of West Bengal, even if they cannot
also proceed against East Bengal. It is to be pointed out that, by the Constitution
Act of 1950, the State of West Bengal is the successor to the Province of West
Bengal. It is also to be pointed out that, in view of Article 6 of the Indian General
Clauses Act, accrued rights and liabilities and proceedings in that connection are
not affected by the repeal of Independence Act, 1947.
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2. As regards the first contention relating to the interpretation of Article 9 of the
Indian Independence Order of 1947, it is clear that that Article has some
reference to Section 178 of the Government of India Act, 1935, where the same
words "loans, guarantees and "other financial obligations" are also used. It would
appear from the Government of India Act in the subsequent sections that
obligations considered in that connection are obligations which are charged upon
the revenue or which are in the nature of grants, etc. The word "financial" in
"financial obligation" has got to be given its technical meaning, which it has in
connection with matters of revenue and it cannot be given the wide meaning as
equivalent to any kind of pecuniary liability. Further, it would appear that
pecuniary liabilities arising out of different kinds of transactions have already
been provided in the Act and if "financial obligations" were not taken in a
restricted technical sense, it would have been more appropriate to mention
pecuniary liabilities except those already provided for in the other sections. We
are, therefore, of opinion that ejusdem generis meaning is to be preferred in the
present case and the interpretation put upon the Article previously by the
Division Bench was the correct interpretation.

3. The Indian Independence Order, 1947, proceeds to assign rights and liabilities
between the different provinces created as a result of partition of Bengal and the
Punjab and between the other Governments and in that connection it deals first
with property in which connection it makes provisions for land, bank notes, coins,
etc. and then as regards other properties. It next goes on to deal with
contractual rights and liabilities. Then it deals with liabilities which are connected
with revenue matters, namely, loans, guarantees and other financial obligations
and finally it deals with liabilities arising out of tort or wrongs done. After making
these broad divisions and assigning rights and liabilities under the different
heads, in Article 12, it provides for substitution in pending proceedings in
connection with different kinds of rights and liabilities and again mentions all the
broad heads we have pointed out. The broad head under which, it is contended
by Mr. Chatterji appearing on behalf of the Petitioners, we should consider the
present case is the "legal "proceeding with respect to property." We have already
pointed out that property has been taken to include land and other kinds of
properties mentioned in the previous Articles. The question of compensation for
acquisition of land is a question with respect to the value of land and therefore, it
is a legal proceeding with respect to land or with respect to property. "Legal
Proceeding" and "with respect of land" must be given a wide interpretation, and
therefore, under Article 12 of the Indian Independence Order of 1947, the
liability was of the successor Government which has obtained that property on
partition. There can be no doubt that the lands in West Bengal in the subdivision
of Asansol in the district of Burdwan have fallen within the province of West
Bengal and therefore, in the present case the province of West Bengal, now
represented by the State of West Bengal, was to be substituted in place of the
previous province of Bengal and the District Judge was, therefore, not right in
holding that the Land Acquisition proceedings could not continue against the
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province of West Bengal.

4. The Rules are made absolute. The province of West Bengal in all these
proceedings is to be substituted in place of the previous province of Bengal.

5. The Petitioners will get their costs of these Rules.
6. Leave to appeal is refused.
Sen, J.

7.1 agree.
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