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Judgement

1. The petitioner is aggrieved by the impugned order of the Government of India
24th June, 2011 whereby the rebate claimed by the petitioner has been rejected.
The Government of India in its order has recorded that on the date on which the
personal hearing was scheduled, neither the petitioner nor anybody on behalf of
the petitioner was present nor any request made for adjournment of the case.

2. The petitioner has annexed to the Writ Petition two letters dated 5th June,
2011 and 6th June, 2011 which show that the petitioner had sought adjournment
on the date on which hearing was fixed by the Joint Secretary to the Government
of India. This the contention of the petitioner that the said two letters were sent
by Speed Post. However, counsel for the Revenue states that no such letters
have been received by the respondents. In any event, the counsel for the
petitioner has brought to our notice that the Government of India in a similar
case has passed an order on 3rd May, 2011 wherein the appellant therein has
been permitted to deposit the rebate amount with facility to recredit the said
amount in the Cenvat account of the appellant therein. The petitioner seeks
similar relief in the present case.

3. Since the impugned order passed by the Government of India on 24th June,
2011 is an ex parte order and in view of the fact that the Government of India
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has not considered its order dated 3rd May, 2011 in the present case, in our
opinion, it would be just and proper to set aside the impugned order dated 24th
June, 2011 passed by the Government of India and direct the Joint Secretary to
the Government of India to hear the matter afresh and pass fresh order in
accordance with law. Accordingly, the impugned order dated 24th June, 2011
passed by the Government of India is quashed and set aside and the
Government of India is directed to pass fresh order in accordance with law.

4. The petition is disposed of accordingly with no order as to costs. All
contentions of both the parties are kept open.
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