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Final Decision : Dismissed

Judgement

John Wallis, J.—This is an appeal by special leave from a judgment and decree of
the Court of the Board of Revenue for the United Provinces of Agra and Oudh
confirming the appellate judgment and decree of the Court of the Commissioner
of the Benares Division, which had decreed the plaintiffs'' suit reversing the
judgment of the Court of the Collector of Mirzapur which had dismissed the suit.

2. The Robertsgang tahsil of the Mirzapur District in which the property is
situated is a scheduled district under the Scheduled Districts Act, 1874, and,
under the rules for the administration of civil justice made pursuant to that Act,
the Court of the Collector has power to try and determine suits of every
description and is to be considered as the District and principal Court of original
jurisdiction, and the Court of the Commissioner of Benares as the highest Court
of Appeal. It is, however, provided by Rule 9 as follows :-

It shall be in the power of the Local Government to refer to the Board of Revenue
any case in which the Commissioner, on appeal from the Collector, may have
reversed the decision of the lower Court, and the orders of the Board in such
case shall be final.

3. In their Lordships'' opinion the effect of this rule is to enable the Local
Government to constitute pro hoc vice the Board of Revenue a Court of second
appeal with full appellate jurisdiction. A preliminary objection has been taken
that the appeal is incompetent owing to the provision in the rules that the order
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of the Board is to be final. As to this, it is sufficient to say that these rules do not
affect His Majesty''s prerogative to grant special leave to appeal, which has been
granted in this case.

4. [The rest of the judgment is not material for the purposes of this report.]

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/raja-sarda-mahesh-prasad-singh-… Page 2 of 2


