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Case No : I.A. Nos. 3544 of 2014 in Cr. Appeal (DB) No. 482 of 2014, 3632 of
2014 in Cr. Appeal (DB) No. 487 of 2014, 4049 of 2014 in Cr. Appeal
(DB) No. 490 of 2014, 3679 of 2014 in Cr. Appeal (DB) No. 496 of
2014, 3904 of 2014 in Cr. Appeal (DB) No. 499 of 2014,

Rajan Bouri and Others APPELLANT
Vs
The State of Jharkhand RESPONDENT

Date of Decision : 27-11-2014

Acts Referred:

Citation : (2015) 1 JLJR 301

Hon'ble Judges : Rongon Mukhopadhyay, J;Dhirubhai Naranbhai Patel, J
Bench : Division Bench

Advocate : Durga C. Mishra, Ajit Kumar, Rajiv Anand, Amresh Kumar, Anjani
Kumar, C. Prabha, Arun Kumar, Bhola Nath Rajak, Rajesh Kumar Mahtha, Sanjay
Kumar Pandey and Jai Shankar Tripathy, Advocates for the Appellant

Judgement

Dhirubhai Naranbhai Patel, J.—In the aforesaid interlocutory applications
preferred in criminal appeals, it appears that there is a long delay in preferring
the criminal appeals. In some cases, it is more than 5 years, 6 years or 7 years.
This cannot be tolerated at any cost. It appears that the State Authorities are
turning a deaf ear to the orders passed by this Hon''ble Court giving enough
adequate and sufficient guidance and they are as under:--

(@) Order dated 6th March, 2013 in I.A. No. 1105 of 2013 in Cr. Appeal (DB) No.
1088 of 2012, especially paragraphs 3, 4, 5 & 6 thereof,

(b) Order dated 10th February, 2014 in Cr. Appeal (DB) No. 465 of 2013
especially Paragraph Nos. 8, 9, 10 and 11 thereof, still there are several other
orders, in which we have given directions to the Superintendents of Jail in the
State of Jharkhand that they are in Loco Parentis to the position. After
reasonable time of the limitation period to prefer an appeal after conviction, it is
the duty of the Superintendent of concerned Jail to inform either the District
Legal Services Authority or Jharkhand State Legal Services Authority or at least
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Legal Aid Clinic, which are opened in each and every districts of State of
Jharkhand. More than one dozen orders have been passed reiterating this aspect
of the matter but it appears that lethargic approach of the Superintendents as
yet remained as it was and in the aforesaid applications, the following is the
delay:--

2. We have also passed several orders in which we have given Email addresses of
the District Legal Services Authority of all 22 districts of the State so that from
jail at least Email can be sent, after reasonable period from completion of the
limitation, to prefer an appeal to the District Legal Services Authority and
immediately the appeal can be preferred by providing legal aid. This direction
has not been followed by the Superintendent of aforesaid jails.

3. The Superintendent of the concerned Jails should never wait for--

(@) Certified copy of the judgment of the trial court in Sessions Trial.

(b) Copies of the evidences led before the Sessions Court or before the trial court.
(c) Any application to be preferred by the convict to the Superintendent.

4. The only thing to be done by the Superintendent of Jail in the State of
Jharkhand is to waive the limitation period to prefer an appeal after conviction
and once that reasonable period after the limitation to prefer appeal is over, it
shall be the duty of the Superintendent of Jail in the State of Jharkhand to inform
either--

(a) Jharkhand State Legal Services Authority "or"
(b) District Legal Services Authority "or"

(c) Legal Aid Clinic, which is opened in each and every Jails of the State of
Jharkhand or Registrar General of the High Court of Jharkhand.

5. This direction has also been given in our previous order but it appears that the
Superintendents of Jail are not performing their duties, which we have pointed
out in our earlier order and therefore there is a delay of several months and
years as stated herein above. Therefore, it is now high time to initiate
departmental actions against them.

6. We, therefore, direct (a) the Secretary (Home), (b) I.G. (Prison), (c) or such
other high ranking authority of the State to initiate departmental actions against
the erring Superintendents of Jails because of whose lethargic approach, the
aforesaid delay has been caused.

7. In our order dated 4th July, 2013 in I.A. No. 974 of 2013 in Criminal Appeal
(DB) No. 104 of 2013, we have given enough guidance to the Superintendents of
Central Jails and para 4 thereof reads as under:--

"4. To avoid this delay, we hereby direct:--
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(@) All the Superintendents of the Central Jails as well as Heads of other Jails of
the State of Jharkhand shall intimate to the Jharkhand State Legal Service
Authorities for the demand of legal aid of any convict/under-trial prisoner by
email address of Jharkhand State Legal Services Authority. The email address of
Jharkhand State Legal Services Authority is as jhalsaranchi@gmail.com,

(b) We also direct all the Superintendents of Central Jail as well Heads of other
Jails of the State of Jharkhand that no sooner did they receive any demand from
the convict/under-trial prisoner for getting legal aid for preferring any bail
application, writ petition, criminal appeal, criminal miscellaneous petition or such
other proceedings to be filed in any competent Court of State of Jharkhand, they
shall immediately intimate to the Jharkhand High Court Legal Services
Committee whose email address is hclsc-ranchi@yahoo.com,

(c) We also direct all the Superintendents of Central Jails and Heads of other Jails
of the State of Jharkhand to intimate the demand of legal aid by any convict/
under-trial prisoner to the District Legal Services Authorities, whose email
addresses are:--

(d) Secretaries of District Legal Services Authorities shall get their email verified
on day to day basis either by themselves or through legal retainer or through
para-legal volunteers appointed at Legal Services Authorities.

(e) It shall be duty of the Secretaries, District Legal Services Authorities as well
as Jharkhand State Legal Services Authorities at Ranchi to bring to the notice of
the concerned authority to provide legal aid either through lawyer or otherwise to
the convict or under trial-prisoner so that they may institute proper proceedings
before the proper forum and quickly justice may be done to the convict or under
trial prisoner.

(f) Registry is directed to intimate this order to the Secretary, Jharkhand State
Legal Services Authority as well as to all the Superintendents of Central Jails and
Heads of other Jails of the State of Jharkhand as well as to the Secretaries of the
District Legal Services Authorities within the State of Jharkhand as well as to the
Secretary of the Home Department, State of Jharkhand and L.G. (Prison), State
of Jharkhand.

8. Copy of this order will be sent to:--

(i) Secretary, Department of Home, Govt. of Jharkhand, Ranchi
(ii) Inspector General (Prison), Govt. of Jharkhand, Ranchi

(iii) Registrar General, High Court of Jharkhand, Ranchi

(iv) Judicial Commissioner, Ranchi

(v) Principal District Judges of all the Districts

(vi) Secretary, Jharkhand Legal Services Authority, Ranchi
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(vii) Secretary, High Court Legal Services Committee, Ranchi
(viii) Secretaries of all the District Legal Services Authorities
(ix) Superintendents of all the Jails of the State of Jharkhand

9. We also direct the Registrar General of this Court to supply a copy of this
order as well as the copy of the order dated 4th July, 2013, passed in I.A. No.
974 of 2013 in Cr. Appeal (DB) No. 104 of 2013, order dated 6th March, 2013,
passed in I.A. No. 1105 of 2013 in Cr. Appeal (DB) No. 1088 of 2012 and order
dated 10th February, 2014 passed in Cr. Appeal (DB) No. 465 of 2013, to the
Chief Secretary, Government of Jharkhand, Ranchi and Director General of Police,
Government of Jharkhand, Ranchi.

10. Counsel for the State is seeking time to file reply of the Superintendents of
the aforesaid Jails and also the affidavit of either Secretary of Home Department
or of I.G., Prison that what action they are contemplating to be initiated against
Superintendents of the Jails, at whose behest this delay has been occurred.

11. These matters are adjourned to be listed on 17th December, 2014. Let two
copies of the order be given to learned APP.
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